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TITLE  6— AGRICULTURAL 
CREDIT 

Chapter  III — Farmers  Home  Adminis¬ 
tration,  Department  of  Agriculture 

Subchapter  B — Farm  Ownership  Loans 

Part  311 — Basic  Regulations 

SUBPART  B — LOAN  LIMITATIONS;  AVERAGE 
VALUES  OF  FARMS  AND  INVESTMENT  LIMITS 

For  the  purposes  of  title  I  of  the  Bank- 
head-Jones  Fr  rm  Tenant  Act,  as 
amended,  the  average  value  of  efficient 
family-type  farm-management  units 
and  the  investment  limit  for  the  county 
identified  below  are  determined  to  be  as 
herein  set  forth.  The  average  value  and 
the  investment  limit  heretofore  estab¬ 
lished  for  said  county,  which  appear  in 
the  tabulations  of  average  values  and  in¬ 
vestment  limits  under  §  311.30,  Chapter 
III,  Title  6  of  the  Code  of  Federal  Regu¬ 
lations,  as  reorganized  and  revised  (13 
F.  R.  9376),  are  hereby  superseded  by 
the  average  value  and  the  Investment 
limit  set  forth  below  for  said  county. 


Alabama 


Average 

value 

Invest- 

County 

ment 

limit 

Autauga . 

$8,  000 

$8,000 

<S£c.  41  (i),  60  Stat.  1066;  7  U.  S. 

C. 1015 

(i).  Applies  secs.  3  (a),  44  (b),  60  Stat. 
1074,  1069;  7  U.  S.  C.  1003  (a),  1018  (b)) 

Issued  this  2d  day  of  March  1949. 

[seal!  Charles  F.  Brannan, 

Secretary  of  Agriculture. 

|F.  R.  Doc.  49-1677;  Filed,  Mar.  4,  1949; 
8:53  a.  m.) 


Part  311 — Basic  Regulations 

SUBPART  B — LOAN  LIMITATIONS;  AVERAGE 
VALUES  OF  FARMS  AND  INVESTMENT 
LIMITS 

For  the  purposes  of  title  I  of  the 
Bankhead-Jones  Farm  Tenant  Act,  as 
amended,  the  average  value  of  efficient 
family-type  farm-management  units  and 
the  investment  limit  for  the  county 
identified  below  are  determined  to  be  as 
herein  set  forth;  and  §  311.30,  Chapter 
III,  Title  6  of  the  Code  of  Federal  Regu¬ 


lations,  as  reorganized  and  revised  (13 
F.  R.  9376),  is  amended  by  adding  said 
county,  average  value,  and  investment 
limit  to  the  tabulations  appearing  in  said 
section  under  the  State  of  Pennsylvania. 


Pennsylvania 


County 

Average 

value 

Invest¬ 

ment 

limit 

Forest . . . 

$7,500 

$7,  500 

(Sec.  41  (i),  60  Stat.  1066;  7  U.  S.  C. 
1015  (i).  Applies  secs.  3  (a>,  44  (b),  60 
Stat.  1074,  1069;  7  U.  S.  C.  1003  (a), 
1018  (b)) 

Issued  this  2d  day  of  March  1949, 

[seal]  Charles  F.  Brannan, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  49-1676;  Filed,  Mar.  4,  1949; 
8:53  a.  m.) 


TITLE  7— AGRICULTURE 

Chapter  III — Bureau  of  Entomology 
and  Plant  Quarantine,  Department 
of  Agriculture 

[Quarantine  No.  38] 

Part  301 — Domestic  Quarantine 
Notices 

SUBPART — BLACK  STEM  RUST 

Pursuant  to  the  authority  conferred 
by  section  8  of  the  Plant  Quarantine  Act 
of  August  20, 1912,  as  amended  (7  U.  S.  C. 
161),  the  quarantine  on  account  of  the 
black  stem  rust  and  regulations  supple¬ 
mental  thereto  (7  CFR  1944  and  1946 
Supps.  301.38  through  301.38-8)  are 
hereby  revised  to  read  as  follows: 

Sec. 

301.38  Notice  of  quarantine. 

301.38- 1  Definitions. 

301.38- 2  Regulated  area. 

301.38- 3  Eradication  8tates. 

301.38- 4  Regulated  products. 

301.38- 5  Designation  of  rust-resistant 

plants. 

301.38- 6  Conditions  of  movement. 

301.38- 7  Conditions  governing  the  Issuance 

of  permits. 

301.38- 8  Cancellation  of  permits. 

301.38- 9  Labeling  shipments  and  use  of 

permits. 

301.38- 10  Inspection  of  regulated  products 

In  transit. 

(Continued  on  p.  1001) 
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CODE  OF  FEDERAL 
REGULATIONS 

The  Code  of  Federal  Regulations, 
1949  Edition,  contains  a  codifi¬ 
cation  of  Federal  administrative 
rules  and  regulations  issued  on 
or  before  December  31,  1948, 
and  in  effect  as  to  facts  arising 
on  or  after  January  1,  1949. 

The  following  book 
is  now  available: 

Title  3,  1948  Supplement ,  con¬ 
taining  the  full  text  of  Presiden¬ 
tial  documents  issued  during 
1948,  with  appropriate  reference 
tables  and  index. 

Thit  book  may  be  obtained  from  the 
Superintendent  of  Documents,  Govern¬ 
ment  Printing  Office,  Washington  25,  D.  C., 
at  $2.75  per  copy. 
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Sec. 

301.38-11  Shipments  for  experimental  and 
scientific  purposes. 

Authority:  301.38  through  801.38-11  Is¬ 

sued  under  sec.  9,  37  Stat.  318;  7  U.  8.  C.  162. 

QUARANTINE 

§  301.38  Notice  of  quarantine.  Under 
the  authority  conferred  by  section  8  of 
the  Plant  Quarantine  Act  of  August  20, 
1912,  as  amended  (7  U.  S.  C.  161)  and 
having  held  the  public  hearing  required 
thereunder,  the  Secretary  of  Agriculture 
quarantines  each  and  every  State  of  the 
continental  United  States  and  the  Dis¬ 
trict  of  Columbia,  to  prevent  establish¬ 
ment  of  continuous  local  sources  of  in¬ 
fection  of  the  destructive  disease  of  small 
grains  known  as  the  black  stem  rust 
(Puccinia  graminis)  in  grain-growing 
areas.  Hereafter,  plants  of  berberis, 
mahonia,  or  mahoberberis,  or  parts 
thereof  capable  of  propagation,  shall  not 
be  transported  by  any  person,  firm,  or 
corporation,  from  any  State  of  the 
United  States  or  the  District  of  Columbia 
Into  any  other  State  of  the  United  States 
or  the  District  of  Columbia  in  manner 
or  method  or  under  conditions  other  than 
those  prescribed  in  the  regulations  here¬ 
inafter  made  and  amendments  thereto: 
Provided,  That  the  provisions  of  this 
quarantine  and  of  the  regulations  sup¬ 
plemental  hereto,  as  they  apply  to  the 
interstate  movement  of  regulated  plants 
and  parts  thereof  capable  of  propaga¬ 
tion  from  or  between  the  eradication 
States,  as  defined  in  §  301.38-1  (e),  are 
hereby  conditioned  upon  such  regulation 
by  such  States  of  the  intrastate  move¬ 
ment  of  such  plants  and  parts  thereof 
and  the  enforcement  thereof  and  upon 
such  enforcement  of  other  control  and 
sanitation  measures  as  may  be  required 
of  them  by  the  Secretary  of  Agriculture 
and  as  shall  be  adequate  to  prevent  the 
planting  or  growing  in  such  States  of 
berberis,  mahonia,  and  mahoberberis 
plants  not  known  to  be  resistant  to  the 
disease:  Provided  further.  That  when¬ 
ever  the  Chief  of  the  Bureau  of  En¬ 
tomology  and  Plant  Quarantine  shall  find 
that  facts  exist  as  to  the  pest  risk  in¬ 
volved  in  the  movement  of  one  or  more 
of  the  species  of  plants  to  which  the 
regulations  supplemental  hereto  apply, 
making  it  safe  to  modify,  by  making  less 
stringent,  the  restrictions  contained  in 
such  supplemental  regulations,  he  shall 
set  forth  and  publish  such  finding  in  ad¬ 
ministrative  instructions,  specifying  the 
manner  in  which  the  applicable  regula¬ 
tions  should  be  made  less  stringent, 
whereupon  such  modification  shall  be¬ 
come  effective  for  such  period  and  for 
such  plants  or  parts  thereof  capable  of 
propagation  as  shall  be  specified  in  said 
administrative  instructions,  and  every 
reasonable  effort  shall  be  made  to  give 
publicity  to  such  administrative  instruc¬ 
tions  throughout  the  affected  States. 

REGULATIONS 

§  301.38-1  Definitions.  For  the  pur¬ 
poses  of  the  regulations  in  this  subpart 
the  following  words,  names,  and  terms 
shall  have  the  meanings  hereby  assigned: 

(a)  Black  stem  rust.  The  disease  com¬ 
monly  known  as  the  black  stem  rust  of 
grains  (Puccinia  graminis)  in  any  stage 
of  development. 


(b)  Barberry ,  mahonia,  and  mahober¬ 
beris  plants.  Plants  or  parts  of  plants 
capable  of  propagation  (other  than  seeds 
and  fruits)  of  any  species,  horticultural 
variety,  or  hybrid  within  the  genera  Ber¬ 
beris,  Mahonia,  and  Mahoberberis. 

(c)  Barberry,  mahonia,  and  mahober¬ 
beris  seeds  and  fruits.  Seeds  and  fruits 
of  any  species,  horticultural  variety,  or 
hybrid  within  the  genera  Berberis,  Ma¬ 
honia,  and  Mahoberberis. 

(d)  Rust-resistant  plants.  The  spe¬ 
cies  or  horticultural  varieties  within  the 
genera  Berberis,  Mahonia,  and  Mahober¬ 
beris  that  have  been  designated  by  the 
Chief  of  the  Bureau  of  Entomology  and 
Plant  Quarantine  in  administrative  in¬ 
structions  as  being  resistant  to  the  black 
stem  rust. 

(e)  Eradication  States.  Those  States 
in  which  barberry,  mahonia.  and  maho¬ 
berberis  plants  susceptible  to  the  black 
stem  rust  are  being  eradicated  through 
cooperative  effort,  and  which  are  desig¬ 
nated  as  eradication  States  in  the  regu¬ 
lations  supplemental  to  this  quarantine 
or  amendments  thereof. 

(f)  Inspector.  An  inspector  of  the 
United  States  Department  of  Agriculture 
authorized  to  enforce  Federal  plant 
quarantines. 

(g)  Inspection.  Inspection  by  an  in¬ 
spector  of  the  United  States  Department 
of  Agriculture. 

(h)  Chief  of  the  Bureau.  Chief  of  the 
Bureau  of  Entomology  and  Plant  Quar¬ 
antine. 

ti)  Moved  (move,  movement ). 
Shipped,  carried,  transported,  moved, 
allowed  to  be  moved,  or  received  for 
transportation  or  transported  by  a  com¬ 
mon  carrier,  from  one  State  of  the  United 
States  or  the  District  of  Columbia  into 
or  through  any  other  State  or  the  Dis¬ 
trict  of  Columbia.  “Move”  and  “move¬ 
ment”  shall  be  construed  accordingly. 

(J)  Permit.  An  official  document  au¬ 
thorizing  the  interstate  movement  of 
regulated  products. 

§  301.38-2  Regulated  area.  The  entire  * 
United  States,  including  the  District  of 
Columbia,  is  hereby  designated  as  the 
regulated  area. 

§  301.38-3  Eradication  States.  The 
following  States  in  which  barberry,  ma¬ 
honia,  and  mahoberberis  plants  suscep¬ 
tible  to  black  stem  rust  are  being  eradi¬ 
cated  through  cooperative  effort  are 
designated  as  eradication  States:  Colo¬ 
rado,  Illinois,  Indiana.  Iowa,  Kansas, 
Michigan,  Minnesota,  Missouri.  Montana, 
Nebraska,  North  Dakota,  Ohio,  Pennsyl¬ 
vania,  South  Dakota,  Virginia.  Washing¬ 
ton,  West  Virginia,  Wisconsin,  and 
Wyoming. 

§  301.38-4  Regulated  products.  Plants, 
seeds,  fruits,  and  other  parts  of  plants 
capable  of  propagation  of  all  species, 
horticultural  varieties,  and  hybrids  of 
barberry,  mahonia,  and  mahoberberis, 
exclusive  of  mahonia  cuttings  for  deco¬ 
rative  purposes,  are  designated  as  regu¬ 
lated  products. 

§  301.38-5  Designation  of  rust-resist¬ 
ant  plants.  The  Chief  of  the  Bureau  is 
authorized  and  directed  to  designate,  in 
administrative  instructions  supplemental 
to  the  regulations  in  this  subpart,  the 
species  or  horticultural  varieties  within 


the  genera  berberis,  mahonia.  and 
mahoberberis  that,  on  the  basis  of  evi¬ 
dence  satisfactory  to  him,  are  determined 
to  be  resistant  to  black  stem  rust. 

§  301.38-6  Conditions  of  movement — 
(a)  Barberry,  mahonia,  and  mahober¬ 
beris  plants.  (1)  Movement  is  prohibited 
of  barberry,  mahonia,  and  mahoberberis 
plants  other  than  those  designated  as 
rust-resistant,  except  that  parts  of  ma¬ 
honia  plants  without  roots  intended  for 
decorative  purposes  are  hereby  exempted 
from  the  requirements  of  the  regulations 
in  this  subpart. 

(2)  Rust -resistant  barberry  and  ma¬ 
hoberberis  plants  of  two  seasons’  growth, 
and  rust-resistant  mahonia  plants  of  one 
season’s  growth  may  be  moved  when 
labeled  and  accompanied  by  a  permit 
issued  in  compliance  with  the  regulations 
in  this  subpart. 

(b)  Barberry,  mahonia,  and  mahober¬ 
beris  seeds  and  fruits.  (1)  Movement  of 
seeds  and  fruits  of  barberry,  mahonia, 
and  mahoberberis  plants  into  the  eradi¬ 
cation  States  is  prohibited  from  any  point 
outside  thereof. 

(2)  Seeds  and  fruits  of  barberry,  ma¬ 
honia,  and  mahoberberis  plants  may  be 
moved  between  or  from  the  eradication 
States,  provided  they  are  obtained  from 
rust-resistant  plants  growing  in  such 
States  and  are  accompanied  by  permits 
issued  in  compliance  with  the  regula¬ 
tions  in  this  subpart. 

(3)  Seeds  and  fruits  of  barberry,  ma¬ 
honia,  and  mahoberberis  may  be  moved 
between  States  other  than  the  .eradica¬ 
tion  States  without  permits.  Plants  pro¬ 
duced  from  such  seeds  may  be  moved 
only  in  compliance  with  the  regulations 
in  this  subpart,  and  growers  should  rec¬ 
ognize  this  in  selecting  seed  sources. 

§  301.38-7  Conditions  governing  the 
issuance  of  permits — (a)  Barberry,  ma¬ 
honia,  and  mahoberberis  plants.  (1) 
Permits  will  be  issued  to  nurserymen  for 
movement  of  rust-resistant  plants  and 
parts  thereof  capable  of  propagation 
(other  than  seeds  and  fruits)  after  de¬ 
termination  by  an  inspector  that  no 
plants  other  than  those  which  are  rust- 
resistant  are  growing  in  the  nursery  or 
in  the  environs  thereof.  If  barberry, 
mahonia,  or  mahoberberis  plants  not 
designated  as  rust-resistant  are  found 
in  the  nursery  or  in  the  environs  thereof 
permits  wrill  be  withheld  until  such  plants 
have  been  eliminated  to  the  satisfaction 
of  the  inspector.  Permits  will  not  be  is¬ 
sued  for  the  movement  of  rust-resistant 
barberry  or  mahoberberis  plants  until 
after  two  seasons  of  growth  or  of  rust- 
resistant  mahonia  plants  until  after  one 
season  of  growth. 

(2)  Permits  will  be  issued  to  dealers 
for  movement  of  rust-resistant  barberry, 
mahonia,  or  mahdberberis  plants  when 
the  inspector  has  determined  to  his  satis¬ 
faction  that  all  the  plants  handled  by  the 
dealer  are  produced  by  nurserymen  who 
have  been  issued  permits  to  move  plants 
under  the  regulations  in  this  subpart. 

(b)  Barberry,  mahonia,  and  mahober¬ 
beris  seeds  and  fruits.  Permits  may  be 
Issued  for  movement  between  or  from 
the  eradication  States  of  barberry, 
mahonia,  and  mahoberberis  seeds  and 
fruits  produced  within  such  States  after 
determination  that  they  have  been  ob- 
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tained  from  rust-resistant  plants  grow¬ 
ing  in  locations  which  with  their  envi¬ 
rons  are  determined  by  inspection  to  be 
free  of  plants  which  are  not  rust- 
resistant. 

(c)  Applications  for  permits.  (1) 
Applications  for  permits  should  be  made, 
to  the  Bureau  of  Entomology  and  Plant 
Quarantine,  Washington  25,  D.  C.,  as  far 
as  possible  in  advance  of  the  proposed 
date  of  shipment  and  shall  be  made 
before  June  1,  1949,  and  before  May  15 
annually  thereafter  to  permit  time  for 
inspection  during  the  current  growing 
season. 

(2)  A  nurseryman  who  applies  for  a 
permit  to  move  rust- resistant  plants  will 
be  required  to  state  in  the  application 
that  no  barberry,  mahonia,  or  mahober- 
beris  plants  other  than  those  designated 
as  rust-resistant  are  growing  in  his 
nursery  or  the  environs  thereof  and  to 
agree  that  no  such  plants  will  be  grown. 
The  applicant  shall  furnish  (on  the  ap¬ 
plication)  a  complete  list  of  the  species, 
varieties,  and  hybrids  of  barberry, 
mahonia,  and  mahoberberis  plants  grow¬ 
ing  in  the  nursery  and  the  approximate 
number  of  each. 

(3)  Dealers  who  apply  for  permits  to 
move  rust-resistant  plants  interstate 
will  be  required  to  agree  that  they  will 
buy  or  sell  only  such  barberry,  mahonia, 
or  mahoberberis  plants  as  are  designated 
by  the  Chief  of  the  Bureau  as  rust- 
resistant  and  as  are  obtained  from 
nurserymen  having  currently  valid  per¬ 
mits  to  move  such  plants.  Such  dealers 
will  be  required  to  maintain  complete 
records  of  purchases  and  sales  of  such 
plants,  and  such  records  shall  be  avail¬ 
able  for  examination  by  an  inspector  at 
any  reasonable  time. 

(4)  Applicants  for  permits  to  move 
barberry,  mahonia.  or  mahoberberis 
seeds  or  fruits  from  or  between  the 
eradication  States  shall  agree  that  such 
seeds  or  fruits  will  be  obtained  only  from 
rust-resistant  plants  growing  within  the 
eradication  States  in  locations  deter¬ 
mined  by  the  inspector  as  free  of  plants 
which  are  not  rust  resistant.  The  ap¬ 
plicant  shall  state  the  locations  of  sources 
from  which  such  seeds  or  fruits  are  to 
be  obtained. 

(d)  Identification  of  species.  Appli¬ 
cants  for  permits  (and  permittees)  shall 
furnish  the  inspector  with  such  speci¬ 
mens  or  other  evidence,  and  the  inspector 
may  make  such  inspection  as  he  shall 
deem  necessary  in  order  to  identify  the 
species,  horticultural  varieties,  or  hy¬ 
brids  of  barberry,  mahonia,  or  mahober¬ 
beris  grown  or  moved  by  the  applicants 
(permittees). 

§  301.38-8  Cancellation  of  permits. 
Permits  issued  under  the  regulations  in 
this  subpart  may  be  canceled  in  writing 
by  the  inspector  andf  urther  permits  re¬ 
fused,  either  for  any  failure  of  compli¬ 
ance  with  the  conditions  of  the  regula¬ 
tions  in  this  subpart  or  violation  of  them, 
after  the  permittee  has  been  given  an  op¬ 
portunity  to  achieve  compliance,  or 
whenever  in  the  judgment  of  the  inspec¬ 
tor  the  further  use  of  such  permits  might 
result  in  the  dissemination  of  barberry, 
mahonia,  or  mahoberberis  plants  or 
seeds  or  fruits  of  such  plants  susceptible 
to  infection  by  black  stem  rust. 


8  301.38-9  Labeling  shipments  and 
use  of  permits.  Each  shipment  of  plants, 
seeds,  or  fruits  for  which  a  permit  is  re¬ 
quired  by  the  regulations  in  this  subpart 
shall  be  plainly  marked  with  the  name 
and  address  of  the  consignor  and  shall 
bear,  securely  attached  to  the  outside 
thereof,  a  valid  permit  issued  in  com¬ 
pliance  with  the  regulations  in  this  sub¬ 
part.  Each  package,  bundle,  or  other 
unit  of  plants,  seeds,  or  fruits  contained 
in  such  shipment  shall  be  plainly  labeled 
as  to  the  speeies  or  horticultural  variety 
thereof. 

In  the  case  of  carload  and  other  bulk 
shipments,  a  valid  permit  shall  accom¬ 
pany  the  waybill  pertaining  to  suf  h  ship¬ 
ments;  and  in  the  case  of  shipment  by 
truck  or  other  road  vehicle  the  permit 
shall  accompany  the  vehicle  and  be  sur¬ 
rendered  to  the  consignee  on  delivery. 

§  301.38-10  Inspection  of  regulated 
products  in  transit.  Any  car  or  other 
vehicle,  box,  or  other  container  moved 
interstate  or-  received  for  interstate 
movement  by  a  common  carrier  which 
contains  or  which  the  inspector  has 
probable  cause  to  believe  contains  prod¬ 
ucts  the  movement  of  which  is  prohibited 
or  regulated  by  the  regulations  in  this 
subpart  shall  be  subject  to  inspection  at 
any  time  or  place. 

§  301.38-11  Shipments  for  experimen¬ 
tal  and  scientific  purposes.  Plants,  seeds, 
and  fruits  subject  to  the  regulations  in 
this  subpart  may  be  moved  interstate 
for  experimental  or  scientific  purposes 
on  such  conditions  and  under  such  safe¬ 
guards  as  may  be  prescribed  by  the 
Chief  of  the  Bureau.  The  articles  so 
moved  shall  bear,  securely  attached  to 
the  outside  thereof,  a  permit  issued  for 
the  purpose. 

(Sec.  8,  37  Stat.  318,  as  amended;  7 
U.  S.  C.  161) 

The  purposes  of  this  revision  are  to 
prohibit  the  interstate  movement  any¬ 
where  within  the  continental  United 
States  of  all  species  of  barberry,  mahonia, 
and  mahoberberis  not  known  to  be  re¬ 
sistant  to  the  black  stem  rust;  to  require 
permits  for  interstate  movement  of 
plants  of  those  species  of  barberry,  ma¬ 
honia,  and  mahoberberis  that  are  known 
to  be  rust-resistant;  to  designate  as  erad¬ 
ication  States  those  in  which  barberry, 
mahonia,  and  mahoberberis  plants  sus¬ 
ceptible  to  black  stem  rust  are  being 
eradicated;  to  prohibit  the  interstate 
movement  into  the  eradication  States  of 
all  seeds  and  fruits  of  barberry,  mahonia, 
and  mahoberberis;  and  to  provide  for 
movement  under  permit  between  or  from 
such  States  of  seeds  and  fruits  produced 
therein  from  rust-resistant  plants  grown 
in  areas  free  from  rust-susceptible 
plants. 

This  revision  shall  be  effective  May  1, 
1949,  and  thereupon  shall  supersede  the 
quarantine  and  regulations  effective 
December  26,  1944,  as  amended  effective 
February  1.  1946  (7  CFR  1944  and  1946 
Supps.  301.38  through  301.38-8). 

Done  at  Washington,  D.  C.,  this  2d  day 
of  March  1949.  Witness  my  hand  and 
the  seal  of  the  United  States  Department 
of  Agriculture. 

[seal]  Charles  F.  Br annan. 

Secretary  of  Agriculture. 


Appendix 

PENALTIES 

The  Plant  Quarantine  Act  of  August  20, 
1912,  as  amended,  provides  that  any  person 
who  shall  violate  any  of  the  provisions  of  the 
quarantine  or  regulations  in  this  subpart 
pursuant  thereto  shall  be  deemed  guilty  of 
a  misdemeanor  and  shall,  upon  conviction 
thereof,  be  punished  by  a  fine  not  exceeding 
$500,  or  by  Imprisonment  not  exceeding  one 
year,  or  both  fine  and  imprisonment  in  the 
discretion  of  the  court. 

[P.  R.  Doc.  49-1680;  Piled.  Mar.  4,  1949; 

8:54  a.  m  ] 


Chapter  IX — Production  and  Market¬ 
ing  Administration  (Marketing 
Agreements  and  Orders),  Depart¬ 
ment  of  Agriculture 

Part  953 — Lemons  Grown  in  California 
and  Arizona 

notice  of  interpretive  rule  relevant  to 

OVERSHIPMENT  TOLERANCES 

Notice  is  hereby  given,  pursuant  to  sec¬ 
tion  3  of  the  Administrative  Procedure 
Act  (5  U.  S.  C.  1001  et  seq.),  that  the 
Lemon  Administrative  Committee,  es¬ 
tablished  pursuant  to  the  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (48  Stat.  31,  as 
amended;  7  U.  S.  C.  601  et  seq.)  and  the 
marketing  agreement,  as  amended,  here¬ 
inafter  referred  to  as  the  “marketing 
agreement,”  and  Order  No.  53,  as 
amended  (7  CFR  Part  953;  13  F.  R.  766), 
regulating  the  handling  of  lemons  grown 
in  the  States  of  California  and  Arizona, 
hereinafter  referred  to  as  the  “order,” 
has  adopted  the  following  interpretive 
rule  relevant  to  the  availability  of  over¬ 
shipment  tolerances  to  handlers  under 
the  provisions  of  §  953.4  (f)  of  the  mar¬ 
keting  order  and  section  4  (f)  of  the 
marketing  agreement,  to  be  effective 
upon  publication  of  such  rule  in  the 
Federal  Register: 

8  953.104  Interpretive  rules — (a) 
Overshipment  tolerances.  Under  the 
provisions  of  §  953.4  (f)  of  the  market¬ 
ing  order  and  section  4  (f)  of  the  mar¬ 
keting  agreement,  an  overshipment  tol¬ 
erance  is  not  available  to  a  handler  dur¬ 
ing  any  week  or  weeks  in  which  he  is 
required  to  reduce  the  quantity  of  lemons 
which  he  may  handle  by  reason  of  prior 
shipments  of  lemons  in  excess  of  his 
allotment  therefor;  Provided,  That  re¬ 
payments  of  borrowed  allotments  shall 
not  preclude  a  handler  from  claiming 
and  using  overshipment  tolerances  in 
cases  otherwise  appropriate.  (48  Stat. 
31,  as  amended;  7  U.  S.  C.  601  et  seq.,  7 
CFR,  Supps.,  953.1  et  seq.) 

[seal  1  Howard  A.  mAler, 

Chairman, 

Lemon  Administrative  Committee. 
Approved:  March  2,  1949. 

Charles  F.  Brannan, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  49-1679;  Filed.  Mar.  4,  1949; 

8:54  a.  in.] 
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Saturday,  March  5, 1949 

[Lemon  Reg.  309] 

Part  953 — Lemons  Grown  in  California 
and  Arizona 

LIMITATION  OF  SHIPMENTS 

§  953.416  Lemon  Regulation  309 — (a) 
Findings.  (1)  Pursuant  to  the  market¬ 
ing  agreement,  as  amended,  and  Order 
No.  53,  as  amended  (7  CPR.  Cum.  Supp., 
953.1  et  seq.;  13  P.  R.  766  > .  regulating 
the  handling  of  lemons  grown  In  the 
State  of  California  or  in  the  State  of 
Arizona,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended,  and 
upon  the  basis  of  the  recommendation 
and  information  submitted  by  the  Lemon 
Administrative  Committee,  established 
under  the  said  amended  marketing 
agreement  and  order,  and  upon  other 
available  information,  it  is  hereby  found 
that  the  limitation  of  the  quantity  of 
such  lemons  which  may  be  handled,  as 
hereinafter  provided,  will  tend  to  effec¬ 
tuate  the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
section,  until  30  days  after  publication 
thereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended,  is  insufficient, 
and  a  reasonable  time  is  permitted,  un¬ 
der  the  circumstances,  for  preparation 
for  such  effective  date. 

(b)  Order.  (1)  The  quantity  of  lem¬ 
ons  grown  in  the  State  of  California  or  in 
the  State  of  Arizona  which  may  be  han¬ 
dled  during  the  period  beginning  at  12:01 
a.  m..  P.  s.  t.,  March  6,  1949,  and  ending 
at  12:01  a.  m.,  P.  s.  t..  March  16, .1949,  is 
hereby  fixed  as  follows: 

(1)  District  1:  250  carloads; 

(ii)  District  2:  Unlimited  movement. 

(2)  The  prorate  base  of  each  handler 
who  has  made  application  therefor,  as 
provided  in  the  said  amended  marketing 
agreement  and  order,  is  hereby  fixed  in 
accordance  with  the  prorate  base  sched¬ 
ule  which  is  attached  to  Lemon  Regula¬ 
tion  308  (14  P.  R.  882),  and  made  a  part 
hereof  by  this  reference. 

(3)  As  used  in  this  section,  “handled," 
"handler,”  “carloads,”  “prorate  base,” 
“District  1,"  and  “District  2”  shall  have 
the  same  meaning  as  is  given  to  each  such 
term  in  the  said  amended  marketing 
agreement  and  order. 

(48  Stat.  31,  as  amended;  7  U.  S.  C.  601 
et  seq.) 

Done  at  Washington,  D.  C.,  this  3d  day 
of  March  1949. 

[seal!  S.  R.  Smith, 

Director ,  Fruit  and  Vegetable 
Branch,  Production  and  Mar¬ 
keting  Administration. 

[F.  R.  Doc.  49-1740;  Filed,  Mar.  4,  1949; 

8:34  a.  m.] 


[Orange  Reg.  270] 

Part  966 — Oranges  Grown  in  California 
and  Arizona 

LIMITATION  OF  SHIPMENTS 

S  966.416  Orange  Regulation  270 — (a) 
Findings.  (1)  Pursuant  to  the  provisions 
of  Order  No.  66  (7  CFR,  Cum.  Supp.,  966.1 
et  seq.)  regulating  the  handling  of 
oranges  grown  in  the  State  of  California 
or  in  the  State  of  Arizona,  effective  under 
the  applicable  provisions  of  the  Agricul¬ 
tural  Marketing  Agreement  Act.  of  1937, 
as  amended,  and  upon  the  basis  of  the 
recommendation  and  information  sub¬ 
mitted  by  the  Orange  Administrative 
Committee,  established  under  the  said 
order,  and  upon  other  available  informa¬ 
tion,  it  is  hereby  found  that  the  limitation 
of  the  quantity  of  such  oranges  which 
may  be  handled,  as  hereinafter  provided, 
will  tend  to  effectuate  the  declared  policy 
of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended,  is  insufficient, 
and  a  reasonable  time  is  permitted,  under 
the  circumstances,  for  preparation  for 
such  effective  date. 

(b)  Order.  (1)  The  quantity  of  oranges 
grown  in  the  State  of  California  or  in  the 
State  of  Arizona  which  may  be  handled 
during  the  period  beginning  at  12:01 
a.  m.,  P.  s.  t.,  March  6.  1949,  and  ending 
at  12:01  a.  m„  P.  s.  t.,  March  13,  1949, 
is  hereby  fixed  as  follows; 

(1)  Valencia  oranges,  (a)  Prorate  Dis¬ 
trict  No.  1:  No  movement; 

(i>>  Prorate  District  No.  2:  No  move¬ 
ment; 

(c)  Prorate  District  No.  3:  No  move¬ 
ment. 

(ii)  Oranges  other  than  Valencia 
oranges,  (a)  Prorate  District  No.  1: 
Unlimited  movement. 

tb>  Prorate  District  No.  2:  675  car¬ 
loads  ; 

(c)  Prorate  District  No.  3:  No  move¬ 
ment. 

(2)  The  prorate  base  of  each  handler 
who  has  made  application  therefor,  as 
provided  in  the  said  order,  is  hereby  fixed 
in  accordance  with  the  prorate  base 
schedule  which  is  attached  hereto  and 
made  a  part  hereof  by  this  reference. 

(3)  As  used  in  this  section,  “handled,” 
"handler,”  "carloads,”  and  “prorate 
base”  shall  have  the  same  meaning  as  is 
given  to  each  such  term  in  the  said  or¬ 
der;  and  “Prorate  District  No.  1,”  “Pro¬ 
rate  District  No.  2,”  and  "Prorate  Dis¬ 
trict  No.  3”  shall  have  the  same  meaning 
as  is  given  to  each  such  term  in  §  966.107 
(11  F.  R.  10258)  of  the  rules  and  regu¬ 
lations  contained  in  this  part.  (48  Stat. 
31,  as  amended;  7  U.  S.  C.  601  et  seq.) 


Done  at  Washington,  D.  C„  this  4th 
day  of  March  1949. 

[seal]  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Branch,  Production  and  Mar¬ 
keting  Administration. 

Prorate  Base  Schedule 

[12:01  a.  m.  Mar.  6,  1949,  to  12:01  a.  m.  Mar. 
13,  1949] 

ALL  ORANGES  OTHER  THAN  VALENCIA  ORANGES 

Prorate  District  No.  2 

Prorate  base 


Handler  ( percent ) 

Total -  100.0000 


A.  F.  G.  Alta  Loma _  .  3699 

A.  F.  G.  Corona _  .3779 

A.  F.  G.  Fullerton _  .0477 

A.  F.  G.  Orange _  .0411 

A.  F.  G.  Riverside _  .6817 

Hazeltine  Packing  Co _  .  1570 

Placentia  Pioneer  Valencia  Growers 

Association _ .  0655 

Signal  Fruit  Association _  .8897 

Azusa  Citrus  Association _  1.3590 

Damerel -Allison  Co _  1. 1206 

Glendora  Mutual  Orange  Associa¬ 
tion -  .5852 

Irwlndale  Citrus  Association _  .4801 

Puente  Mutual  Citrus  Association.  .0498 
Valencia  Heights  Orchards  Associa¬ 
tion . 2121 

Covina  Citrus  Association _  1.7081 

Covina  Orange  Growers  Associa¬ 
tion  - .  6306 

Glendora  Citrus  Association _  .  9853 

Glendora  Heights  Orange  &  Lemon 

Growers  Association _  .  1737 

Gold  Buckle  Association _  3.  2753 

La  Verne  Orange  Association _  3.9042 

Anaheim  Citrus  Fruit  Association..  .0885 
Anaheim  Valencia  Orange  Associa¬ 
tion . . . _  .0265 

Eadlngton  Fruit  Company,  Inc _  .3431 

Fullerton  Mutual  Orange  Associa¬ 
tion . . .3141 

La  Habra  Citrus  Association _  ,  1248 

Orange  County  V&lencia  Associa¬ 
tion  _  . 0062 

Orangethorpe  Citrus  Association..  .0241 

Placentia  Coop.  Orange  Associa¬ 
tion  -  . 0330 

Yorba  Linda  Citrus  Association, 

The . .0118 

Escondido  Orange  Association _  .  4379 

Alta  Loma  Heights  Citrus  Associ¬ 
ation  _ _ _  .  3232 

Citrus  Fruit  Growers _  .9248 

Cucamonga  Citrus  Association _  .3471 

Etlwanda  Citrus  Fruit  Association.  .2159 

Mountain  View  Fruit  Association..  .0000 

Old  Baldy  Citrus  Association _  .3733 

Rialto  Heights  Orange  Growers _  .  3871 

Upland  Citrus  Association _  2.  3739 

Upland  Heights  Orange  Associa¬ 
tion - 1.0125 

Consolidated  Orange  Growers _  .  0248 

Frances  Citrus  Association _  .0109 

Garden  Grove  Citrus _  .  0238 

Goldenwest  Citrus  Association _  .0993 

Olive  Heights  Citrus  Association _  .  0407 

Santa  Ana-Tustln  Mutual  Citrus 

Association _  .0217 

Santiago  Orange  Growers  Associa¬ 
tion . .1467 

Tustln  Hills  Citrus  Association _  .0380 

Villa  Park  Orchard  Association _  .0385 

Bradford  Bros.,  Inc - - .2387 

Placentia  Mutual  Orange  .Associa¬ 
tion . . 1658 

Placentia  Orange  Growers  Associa¬ 
tion _ _  . 3560 

Yorba  Orange  Growers  Association.  .0399 

Call  Ranch _  .6153 

Corona  Citrus  Association _ -  .9402 
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Prorate  Base  Schedule — Continued 

ALL  ORANGES  OTHER  THAN  VALENCIA  ORANGES - 

continued 

Prorate  District  No.  2 — Continued 

Prorate  base 


Handler  (percent) 

Jameson  Company _  0. 3789 

Orange  Heights  Orange  Associa¬ 
tion _ _ _ _  1. 5685 

Crafton  Orange  Growers  Associa¬ 
tion _ 1.2198 

Blast  Highlands  Citrus  Association.  .4154 

Fontana  Citrus  Association _  .4437 

Highland  Fruit  Growers _  .  6589 

Redlands  Heights  Groves _  .  8568 

Redlands  Orangedale  Association —  .  9824 

Break  &  Son.  Allen _  .2456 

Bryn  Mawr  Fruit  Growers  Associa¬ 
tion _  .9411 

Mission  Citrus  Association _  .  7892 

Redlands  Cooperative  Fruit  Associa¬ 
tion _  1.5531 

Redlands  Orange  Growese  Associa¬ 
tion _ *. _  1.0177 

Redlands  Select  Groves _  .  3620 

Rialto  Citrus  Association _  .  6380 

Rialto  Orange  Co _  .3086 

Southern  Citrus  Association _  .  7298 

United  Citrus  Growers _  .6790 

Zilen  Citrus  Co _  .  5158 

Andrews  Bros,  of  Calif _ .0760 

Arlington  Heights  Citrus  Co _  .  8624 

Brown  Estate,  L.  V.  W _ 1.8514 

Gavilan  Citrus  Association _  1.9053 

Hemet  Mutual  Groves -  .  1799 

Highgrove  Fruit  Association _  .  6688 

Krinard  Packing  Co _  1.7327 

McDermont  Fruit  Co _  1.9992 

Monte  Vista  Citrus  Association _  1.2976 

National  Orange  Co _  .9164 

Riverside  Heights  Orange  Growers 

Association _  1.  3859 

Sierra  Vista  Packing  Association..  .7812 

Victoria  Avenue  Citrus  Association.  2.  6159 

Claremont  Citrus  Association _  1.0600 

College  Heights  Orange  &  Lemon 

Association _  1.  2256 

El  Camino  Citrus  Association _  .  4418 

Indian  Hill  Citrus  Association _  1.2763 

Pomona  Fruit  Growers  Exchange _  1.8063 

Walnut  Fruit  Growers  Association.  .  4969 

West  Ontario  Citrus  Association..  1. 1590 

El  Cajon  Valley  Citrus  Association.  .  2802 

San  Dimas  Grange  Growers  Associa¬ 
tion . 1.2478 

Ball  &  Tweedy  Association _  .0793 

Canoga  Citrus  Association _  .0761 

Covina  Valley  Orange  Co _  .  2032 

North  Whittier  Heights  Citrus  As¬ 
sociation _  .  1502 

San  Fernando  Fruit  Growers  Asso¬ 
ciation _  . 4538 

San  Fernando  Heights  Orange  As¬ 
sociation _  .4043 

Sierra  Madre-Lamanda  Citrus  Asso¬ 
ciation _  . 2721 

Camarillo  Citrus  Association _  .0108 

Fillmore  Citrus  Association _  1.3501 

OJai  Orange  Association _ .  8973 

Piru  Citrus  Association _  1.3069 

Santa  Paula  Orange  Association _  .  1307 

Tapo  Citrus  Association _  .  0069 

Ventura  County  Citrus  Association.  .  0277 

East  Whittier  Citrus  Association..  .0100 

Whittier  Citrus  Association _  .  2226 

Whittier  Select  Citrus  Association.  .0360 

Anaheim  Cooperative  Orange  Asso¬ 
ciation _ .0606 

Bryn  Mawr  Mutual  Orange  Associa¬ 
tion _  .5122 

Chula  Vista  Mutual  Lemon  Associa¬ 
tion _  . 1409 

Escondido  Cooperative  Citrus  Asso- 

ciktlon _  .  0915 

Euclid  Avenue  Orange  Association.  3.  0764 

Fullerton  Cooperative  Orange  Asso¬ 
ciation _ -  .0315 


Prorate  Base  Schedule — Continued 

ALL  ORANGES  OTHER  THAN  VALENCIA  ORANGES — 

continued 

Prorate  District  No.  2 — Continued 

.  Prorate  base 


Handler  ( percent ) 

Garden  Grove  Orange  Cooperative, 

Inc - -  0. 0334 

Golden  Orange  Groves,  Inc _  .  3022 

Highland  Mutual  Groves _  .  3131 

Index  Mutual  Association _  .0041 

La  Verne  Cooperative  Citrus  Asso¬ 
ciation _  3. 4419 

Mentone  Heights  Association _  .6119 

Olive  Hillside  Groves,  Inc _  .  0450 

Orange  Cooperative  Citrus  Asso¬ 
ciation _  . 0341 

Redlands  Foothill  Groves _  2.  o965 

Redlands  Mutual  Orange  Associa¬ 
tion _ .9157 

Riverside  Citrus  Association _  .  2515 

Ventura  County  Orange  &  Lemon 

Association _  .  2037 

Whittier  Mutual  Orange  &  Lemon 

Association _  .  0231 

Babijuice  Corp.  of  California _  .  1784 

Borden  Fruit  Co _ _ _  .  0273 

Cherokee  Citrus  Co.,  Inc _  1.0481 

Chess  Oo.,  Meyer  W _  .  3575 

Evans  Brothers  Packing  Co _  1.0219 

Gold  Banner  Association _  2.  0885 

Granada  Packing  House _  .  1900 

Hill  Packing  House.  Fred  A . 6238 

Inland  Fruit  Dealers,  Inc _  .  0556 

MacDonald  Fruit  Co _  .  1753 

Orange  Belt  Fruit  Distributors _  2.  0699 

Pan  no  Fruit  Co..  Carlo _  .  0568 

Paramount  Citrus  Association _  .4059 

Placentia  Orchard  Co _  .  0702 

San  Antonio  Orchard  Co. _  1. 1760 

Snyder  &  Sons,  W.  A _  .4502 

Torn  Ranch _  .0290 

Wall,  E.  T _ _ 1.  8925 

Western  Fruit  Growers,  Inc.,  Red¬ 
lands _  2. 9273 


(F.  R.  Doc.  49-1750;  Filed,  *Mar.  4,  1949; 
11:41  a.  m.] 


Part  979 — Irish  Potatoes  Grown  in  the 
Eastern  South  Dakota  Production 
Area 

determination  relative  to  budget  of 

EXPENSES  AND  FIXING  OF  RATE  OF  ASSESS¬ 
MENT  FOR  1948-49  FISCAL  YEAR 

Notice  of  proposed  rule  making  was 
published  in  the  Federal  Register  (13 
F.  R.  5531)  regarding  the  budget  of  ex¬ 
penses  and  the  fixing  of  the  rate  of  as¬ 
sessment  for  the  1948-49  fiscal  year  un¬ 
der  Marketing  Agreement  No.  103  and 
Order  No.  79  (13  F.  R.  1994 >,  regulating 
the  handling  of  Irish  potatoes  grown  in 
the  Eastern  South  Dakota  production 
area.  This  regulatory  program  is  effec¬ 
tive  pursuant  to  the  Agricultural  Mar¬ 
keting  Agreement  Act  of  1937,  as  amend¬ 
ed.  After  consideration  of  all  relevant 
matters  presented,  including  the  pro¬ 
posals  set  forth  in  the  aforesaid  notice, 
which  were  submitted  by  the  South  Da<- 
kota  Potato  Committee  (established  pur¬ 
suant  to  the  marketing  agreement  and 
order),  it  is  hereby  found  and  deter¬ 
mined  that: 

§  979.201  Budget  of  expenses  and  rate 
of  assessment  for  the  1948-49  fiscal  year. 

(a)  The  expenses  necessary  to  be  in¬ 
curred  by  the  South  Dakota  Potato  Com¬ 
mittee,  established  pursuant  to  the  pro¬ 
visions  of  the  aforesaid  marketing  agree¬ 


ment  and  order,  for  the  maintenance 
and  functioning,  during  the  fiscal  year 
beginning  on  July  1,  1948,  and  ending 
on  June  30,  1949,  both  dates  inclusive, 
of  such  committee  will  amount  to  $2,000; 
and 

(b)  The  rate  of  assessment  to  be  paid, 
in  accordance  with  the  aforesaid  market¬ 
ing  agreement  and  order,  by  each  handler 
who  first  handles  potatoes  during  the 
aforesaid  fiscal  year  shall  be  as  follows, 
and  such  rate  of  assessment  is  hereby  ap¬ 
proved  as  each  such  handler’s  pro  rata 
share  of  the  aforesaid  expenses: 

(1)  With  respect  to  each  carload,  or 
portion  thereof,  of  such  potatoes,  $2.00; 

(2)  With  respect  to  each  truckload  of 
not  less  than  201  100-pound  bags  of  such 
potatoes,  or  the  weight  equivalent  there¬ 
of,  $1.50;  and 

(3)  With  respect  to  each  truckload  of 
less  than  201  100-pound  bags  of  such  po¬ 
tatoes,  or  the  weight  equivalent  thereof, 
$1.00. 

(c)  As  used  in  this  section,  the  terms 
“handler,”  “potatoes,”  “production  area,” 
“fiscal  year,”  and  “handled,”  shall  have 
the  same  meaning  as  is  given  to  each 
such  term  when  used  in  said  marketing 
agreement  and  order. 

(d)  Section  979.3  of  the  marketing 

agreement  and  order  authorizes  the  com¬ 
mittee  to  incur  such  expenses  as  the  Sec¬ 
retary  finds  may  be  necessary  to  carry 
out  the  functions  of  the  committee  dur¬ 
ing  each  fiscal  year  and  requires  each 
handler  who  first  handles  potatoes  which 
are  regulated  to  pay,  with  respect  to  the 
potatoes  so  handled  by  him,  such  han¬ 
dler’s  pro  rata  share  of  such  expenses  at 
the  rate  of  assessment  fixed  by  the  Sec¬ 
retary.  Handlers  are  familiar  with  these 
provisions  of  the  marketing  agreement 
and  order  and  need  no  advance  notice  of 
the  effective  date  of  the  determination 
relative  to  the  budget  and  the  fixing  of 
the  rate  of  assessment  since  no  special 
preparation  is  required  of  handlers  in 
connection  therewith.  Wherefore,  good 
cause  is  found  for  not  delaying  the  effec¬ 
tive  date  of  this  determination  and  fixing 
of  the  rate  of  assessment.  (See  section 
4c  of  the  Administrative  Procedure  Act 
(5  U.  S.  C.  1003c).)  48  Stat.  31,  as 

amended;  7  U.  S.  C.  601  et  seq.) 

Done  at  Washington,  D.  C.,  this  2d  day 
of  March  1949. 

Charles  F.  Brannan, 

Secretary  of  Agriculture. 

|F.  R.  Doc.  49-1678;  Filed,  Mar.  4,  1949; 

8:53  a.  m.] 

TITLE  14 — CIVIL  AVIATION 

Chapter  I — Civil  Aeronautics  Board 

|  Regs.,  Serial  No.  SR-330] 

Part  43 — General  Operation  Rules 

special  flight  instruction  for  military 

personnel  of  foreign  governments 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.  C.,  on  the 
28th  day  of  February  1949. 

Section  43.1010  of  the  Civil  Air  Regula¬ 
tions  provides  that  no  aircraft  shall  be 
operated  in  violation  of  its  prescribed 
operating  limitations. ;  The  operating 
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limitations  referred  to  are  those  pre¬ 
scribed  by  requirements  of  the  Civil  Air 
Regulations  for  various  civilian  uses  in-v 
eluding  flight  instruction.  Certain  air¬ 
craft  currently  being  used  for  flight  in¬ 
struction  by  CAA  certificated  flight 
schools  are  training  aircraft  released  as 
surplus  by  our  armed  services.  Some  of 
these  schools  have  contracted  to  give 
flight  instruction  to  personnel  of  foreign 
governments  whose  officials  desire  such 
personnel  to  be  given  a  similar  course  of 
instruction  to  that  given  United  States 
military  personnel  in  the  same  model  air¬ 
craft.  However,  due  to  differences  be¬ 
tween  military  and  civilian  requirements, 
the  military  surplus  aircraft  used  by  the 
CAA  certificated  schools  are,  by  virtue 
of  the  airworthiness  requirements  pla¬ 
carded  against  certain  intentional  acro¬ 
batic  maneuvers  which  are  part  of  the 
military  instruction  program. 

We  have  been  advised  that  the  afore¬ 
mentioned  requirement  is  impeding  in¬ 
struction  of  the  aviation  cadets  of  a  for¬ 
eign  government  and  we  have  been  re¬ 
quested  to  authorize  use  of  war  surplus 
aircraft  for  the  training  of  personnel  of 
foreign  governments  on  a  basis  similar 
to  that  used  by  our  own  armed  services. 
It  is  our  opinion  that  international  con¬ 
siderations  warrant  the  granting  of  such 
a  request. 

For  the  reasons  stated  above  the  Board 
finds  that  notice  and  public  procedures 
are  impractical  and  contrary  to  the  pub¬ 
lic  interest  and  that  good  cause  exists 
for  making  this  regulation  effective  with¬ 
out  prior  notice. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  makes 
and  promulgates  the  following  Special 
Civil  Air  Regulation  effective  immedi¬ 
ately: 

Notwithstanding  the  provisions  of 
5  43.1010  of  the  Civil  Air  Regulations, 
military  personnel  of  a  foreign  govern¬ 
ment  being  trained  in  a  CAA  certificated 
school  may  receive  special  training  in 
maneuvers  not  within  the  approved  air¬ 
plane  operating  limitations:  Provided, 
That: 

(1)  An  official  request  for  such  special 
training  has  been  made  to  the  Adminis¬ 
trator  by  an  accredited  representative  of 
the  foreign  government  concerned:  and 

(2)  The  Administrator  finds  that  such 
training  can  be  done  with  a  standard  of 
safety  equivalent  to  that  maintained  by 
the  United  States  Air  Force  and  Navy. 
There  shall  be  no  violation  of  the  United 
States  Air  Force  or  Navy  Technical  Or¬ 
ders  pertinent  to  the  phase  of  the  train¬ 
ing  for  which  approval  Is  being  given. 

(3)  Such  aircraft  shall  not  be  used  to 
demonstrate  compliance  with  any  acro¬ 
batic  maneuver  required  in  a  flight  test 
for  the  issuance  of  an  airman  certificate 
or  rating,  against  which  it  has  been  pla¬ 
carded. 

(Secs.  205  (a).  601.  52  Stat.  984,  1007,  62 
Stat.  1216;  49U.S.  C.  425  (a),  551) 

By  the  Civil  Aeronautics  Board. 

[seal!  M.  C.  Mulligan, 

Secretary. 

IF.  R.  Doc.  49-1662;  Filed,  Mar.  4,  1949; 

8:49  a.  m.J 


TITLE  19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasury 

[T.  D.  62160] 

Part  8 — Liability  for  Duties,  Entry  of 
Imported  Merchandise 

INVOICES  OF  TOYS 

The  additional  information  on  cus¬ 
toms  invoices  of  toys  provided  for  in 
items  (1)  and  (2)  of  T.  D.  49859  may, 
when  Justified  by  the  facts,  be  furnished 
in  the  form  of  a  certificate  attached  to, 
or  endorsed  upon,  each  invoice  on  which 
toys  in  the  form  of  figures  or  images  of 
animate  objects  in  chief  value  of  metal 
are  listed,  in  lieu  of  the  statement  set 
forth  in  items  (1)  and  (2)  of  T.  D.  49859. 
When  so  used,  the  certificate  shall  con¬ 
tain  either  or  both  of  the  following  state¬ 
ments,  as  the  case  may  be: 

1.  The  figures  and  images  of  animate 
objects  in  this  shipment  which  are  ip 
chief  value  of  metal  and  which  have  no 
movable  member  or  part  are  all  valued 
at  21  cents  or  more  per  pound. 

2.  The  figures  and  images  of  animate 
objects  in  this  shipment  which  are  in 
chief  value  of  metal  and  which  have  mov¬ 
able  members  or  parts  but  do  not  have 
any  spring  mechanism  are  all  valued  at 
30  cents  or  more  per  pound. 

Section  8.13  (i),  Customs  Regulations 
of  1943  ( 19  CFR,  Cum.  Supp.,  8.13  (i) ) ,  as 
amended,  is  hereby  further  amended  by 
changing  to  a  semicolon  the  period  fol¬ 
lowing  the  last  date  opposite  the  item 
“Toys”  and  by  adding  the  number  and 
date  of  this  decision. 

(Secs.  481.  624,  46  Stat.  719,  759;  19 
U.  S.  C.  1481,  1624) 

[seal]  Frank  Dow, 

Acting  Commissioner  of  Customs. 

Approved:  February  28, 1949. 

John  S.  Graham, 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  49-1667;  Filed,  March  4.  1949; 

8:52  a.  m.] 


(T.  D.  52161] 

Part  8 — Liability  for  Duties.  Entry  of 
Imported  Merchandise 

POWERS  OF  ATTORNEY 

Section  8.19.  Customs  Regulations  of 
1943  (19  CFR,  Cum.  Sup.,  8.19)  is  hereby 
amended  by  deleting  the  second  sentence 
of  paragraph  <h)  and  the  parenthetical 
matter  at  the  end  thereof,  and  by  adding 
a  new  paragraph  (i)  reading  as  follows: 

§  8.19  Powers  of  attorney.  •  *  • 

(i)  Unless  a  power  of  attorney  speci¬ 
fies  that  it  authorizes  the  donee  to  act 
thereunder  in  all  customs  collection  dis¬ 
tricts,  the  number  of  each  district  in 
which  the  donee  is  authorized  to  act 
thereunder  shall  be  stated.  The  donor 
shall  file  a  power  of  attorney  in  a  suffi¬ 
cient  number  of  copies  for  distribution  to 
each  district  in  which  the  donee  is  to  act. 
The  collector  of  customs  with  whom  a 
power  of  attorney  is  filed,  irrespective  of 
whether  his  district  is  named  therein, 


shall  approve  it,  if  it  is  in  the  correct 
form  and  the  provisions  of  this  section 
are  complied  with,  and  forward  any 
copies  intended  for  other  districts  to  the 
districts  in  which  the  donee  is  to  act. 

(R.  S.  251,  sec.  624, 46  Stat.  759;  19  U.  S.  C. 
66, 1624) 

[seal]  Frank  Dow, 

Acting  Commissioner  of  Customs. 

Approved:  February  28,  1949. 

John  S.  Graham, 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  49-1666;  Filed,  Mar.  4,  1949; 
8:52  a.  m.] 

TITLE  24— HOUSING  CREDIT 

Chapter  VIII — Office  of  the  Housing 
Expediter 

[Controlled  Housing  Rent  Reg.1  Amdt.  71] 

Part  825 — Rent  Regulations  Under  the 
Housing  and  Rent  Act  of  1947,  as 
Amended 

controlled  housing  rent  regulation 

The  Controlled  Housing  Rent  Regula¬ 
tion  (§§  825.1  to  825.12)  is  amended  in 
the  following  respect: 

Schedule  A,  item  190a,  is  amended  to 
describe  the  counties  in  the  Defense- 
Rental  Area  as  follows: 

Ocean  County,  except  the  Boroughs  of 
Point  Pleasant~and  Point  Pleasant  Beach 
and  the  following  described  territory:  Be¬ 
ginning  at  the  Junction  of  the  northerly 
boundary  of  Bay  Head  Borough  and  the  At¬ 
lantic  Ocean,  and  running  westward  along 
the  borough  line  of  Bay  Head  Borough  to 
Bay  Avenue;  thence  southerly  along  the  west¬ 
erly  side  of  Bay  Avenue  following  the  Bor¬ 
ough  of  Bay  Head  Line  to  its  Junction  with 
the  Barnegat  Bay  shore  line  and  continuing 
in  a  southerly  direction  along  the  easterly 
shore  line  of  Barnegat  Bay  to  the  northerly 
boundary  of  Lacey  Township;  thence  irregu¬ 
larly  westerly  along  the  northerly  boundary 
of  Lacey  Township  to  the  easterly  line  of 
Burlington  County;  thence  southerly  along 
the  westerly  line  of  Ocean  County  to  its  Junc¬ 
tion  with  the  Atlantic  Ocean  at  New  Inlet; 
and  thence  northerly  along  the  coast  line  of 
the  Atlantic  Ocean  Irregularly  to  the  place 
of  beginning. 

This  decontrols  from  §§  825.1  to  825.12 
certain  portions  of  the  Ocean  County, 
New  Jersey,  Defense-Rental  Area,  con¬ 
sisting  of  the  Townships  of  Lacey,  Union, 
Ocean,  Stafford,  Eagleswood  and  Little 
Egg  Harbor;  the  Boroughs  of  Point  Pleas¬ 
ant  and  Point  Pleasant  Beach;  and  cer¬ 
tain  other  beach  territory. 

(Sec.  204  (d) ,  61  Stat.  197,  as  amended  by 
62  Stat.  37  and  by  62  Stat.  94;  50  U.  S.  C. 
App.  1894  <d).  Applies  sec.  204  (c > .  61 
Stat.  197,  as  amended  by  62  Stat.  37  and 
by  62  Stat.  94;  50  U.  S.  C.  App.  1894  (c) ) 

This  amendment  shall  become  effective 
March  5,  1949. 

Issued  this  2d  day  of  March  1949. 

Tighe  E.  Woods, 
Housing  Expediter. 


1  13  F.  R.  5706,  5788,  5877,  5937,  6246,  6283. 
6411,  6556,  6881,  6910,  7299,  7671,  7801.  7862, 
8217,  8327.  8386;  14  F.  R.  17,  93,  143,  271,  337, 
456,  627,  682,  695,  856,  918. 
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Statement  To  Accompany  Amendment  71 
to  the  Controlled  Housing  Rent 
Regulation 

It  is  the  judgment  of  the  Housing  Ex¬ 
pediter  that  the  need  for  continuing 
maximum  rents  in  certain  portions  of  the 
Ocean  County,  New  Jersey,  Defense- 
Rental  Area — namely,  the  Townships  of 
Lacey,  Union,  Ocean,  Stafford,  Eagles- 
wood  and  Little  Egg  Harbor;  the  Bor¬ 
oughs  of  Point  Pleasant  and  Point 
Pleasant  Beach ;  and  certain  other  beach 
territory — no  longer  exists  due  to  the  fact 
that  the  demand  for  rental  housing  ac¬ 
commodations  has  been  reasonably  met. 

This  amendment  is,  therefore,  being 
issued  to  decontrol  said  portions  of  said 
Defense-Rental  Area  in  accordance  with 
section  202  (c)  of  the  Housing  and  Rent 
Act  of  1947,  as  amended. 

|F.  R.  Doc.  49-1686;  Filed,  Mar.  4,  1949; 

8:55  a.  in] 


TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior 

|  Circular  1719,  Amdt.  1] 

Part  192 — Oil  and  Gas  Leases 

REQUIREMENTS  FOR  FILING  OF  OPERATING 
AGREEMENTS,  ASSIGNMENTS  OR  TRANSFERS 

In  the  second  sentence  of  the  first 
paragraph  of  §  192.141  the  words  “pay¬ 
ment  of  such  fee”  are  substituted  for  the 
words  “a  certified  check,  money  order  or 
cash  of  that  amount.” 

(Sec.  32,  41  Stat.  450;  30  U.  S.  C.  189) 

Roscoe  E.  Bell, 
Associate  Director. 

Approved:  February  28,  1949. 

Mastin  G.  White, 

Acting  Assistant  Secretary 
of  the  Interior. 

jF.  R.  Doc.  49-1648;  Filed,  Mar.  4,  1949; 
8:46  a.  m.] 


Appendix — Public  Land  Orders 

|  Public  Land  Order  565] 
Colorado  and  Utah 

WITHDRAWING  PUBLIC  LANDS  AND  RE¬ 
SERVED  MINERALS  IN  PATENTED  LANDS  FOR 

USE  OF  UNITED  STATES  ATOMIC  ENERGY 

commission;  revoking  in  part  public 

LAND  ORDER  NO.  494  OF  JULY  7,  1948 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive  Or¬ 
der  No.  9337  of  April  24,  1943,  it  is  or¬ 
dered  as  follows: 

The  public  lands  and  the  minerals  re¬ 
served  to  the  United  States  in  patented 
lands  in  the  following-described  areas  in 
Colorado  and  Utah  are  hereby  with¬ 
drawn  from  all  forms  of  appropriation 
under  the  public-land  laws,  including 
the  mining  but  not  the  mineral-leasing 
laws,  and  reserved  for  the  use  of  the 
United  States  Atomic  Energy  Commis¬ 
sion: 

Colorado 

NEW  MEXICO  PRINCIPAL  MERIDIAN 

T.  46  N..  R  17  W.. 

Secs.  16  to  22  Inclusive. 


SALT  LAKE  MERIDIAN 

T.  38  S..  R.  21  E„ 

Secs.  19  to  23  Inclusive,  and  secs.  26  to  35 
inclusive. 

T.  37  S.,  R.  21  E.,  (unsurveyed) 

Sec s.  2  to  11  inclusive,  and  secs.  13  to  30 
Inclusive. 

The  areas  described,  including  both 
public  and  non-public  lands,  aggregate 
32,000  acres. 

Any  tract  or  tracts  of  land  within  the 
above-described  areas,  to  which  valid 
claims  have  attached  under  the  public- 
land  laws  prior  to  the  date  of  this  order, 
are  excluded  from  the  reservation  hereby 
made:  Provided,  however.  That  upon  the 
abandonment  or  extinguishment  of  such 
claims  for  any  cause,  the  reservation  shall 
immediately  become  effective  as  to  such 
tract  or  tracts  and  the  minerals  therein. 

The  reservation  made  by  this  order 
shall  be  subject  to  existing  withdrawals 
affecting  any  of  the  lands. 

Public  Land  Order  No.  494  of  July  7, 
1948,  withdrawing  public  lands  and  the 
minerals  reserved  to  the  United  States 
in  patented  lands  for  the  use  of  the 
United  States  Atomic  Energy  Commis¬ 
sion,  is  hereby  revoked  so  far  as  it  af¬ 
fects  such  lands  and  minerals  in  the  fol¬ 
lowing-described  areas: 


SIXTH  PRINCIPAL  MERIDIAN 

T.  15  S..  R.  104  W.. 

Secs.  29  to  32  Inclusive. 

NEW  MEXICO  PRINCIPAL  MERIDIAN 

T.  50  N.,  R.  19  W.,  (partly  unsurveyed) 

Secs.  4  to  10  Inclusive,  and  secs.  16  to  18 
inclusive. 

T.  51  N.,  R.  19  W.,  (partly  unsurveyed) 

Secs.  7,  18.  19.  31,  32,  and  34. 

T.  50  N„  R.  20  W.. 

Secs.  1  and  2; 

Secs.  11  to  14  Inclusive. 

T.  51  N..  R.  20  W.. 

Secs.  11  to  14  Inclusive,  and  secs.  23  to  26 
inclusive; 

Secs.  35  and  36. 


SALT  LAKE  MERIDIAN 

T.  24  S.,  R.  26  E.. 

Secs.  16,  21,  28,  and  33. 

T.  25  S..  R.  26  E„ 

Secs.  4,  5,  7,  8,  and  9; 

Secs.  16  to  21  Inclusive,  and  secs.  28  to  30 
inclusive. 

The  areas  described,  including  both 
public  and  non-public  lands,  aggregate 
27,737.74  acres. 

No  applications  for  these  lands  may  be 
allowed  under  the  homestead,  small  tract, 
desert  land,  or  any  other  non-mineral 
public  land  laws  unless  the  lands  have 
already  been  classified  as  valuable  or  suit¬ 
able  for  such  type  of  application  or  shall 
be  so  classified  upon  consideration  of  an 
application. 

This  order  shall  not  otherwise  become 
effective  to  change  the  status  of  such 
released  lands  until  10:00  a.  m.  on  April 
1,  1949.  At  that  time  the  lands  shall, 
subject  to  valid  existing  rights  and  the 
provisions  of  existing  withdrawals,  be¬ 
come  subject  to  application,  petition,  lo¬ 
cation,  or  selection  as  follows: 

(a)  Ninety-day  period  for  preference- 
right  filings.  For  a  period  of  90  days 
from  April  1,  1949,  to  July  1,  1949,  in¬ 


clusive,  the  public  lands  released  by  this 
order  shall  be  subject  to  (1)  application 
under  the  homestead  or  the  desert  land 
laws,  or  the  Small  Tract  Act  of  June  1, 
1938  (52  Stat.  609,  43  U.  S.  C.  sec.  682a), 
as  amended,  by  qualified  veterans  of 
World  War  II,  for  whose  service  recog¬ 
nition  is  granted  by  the  act  of  September 
27,  1944  (58  Stat.  747,  43  U.  S.  C.  secs. 
279-283),  subject  to  the  requirements  of 
applicable  law,  and  (2)  application  un¬ 
der  any  applicable  public-land  law,  based 
on  prior  existing  valid  settlement  rights 
and  preference  rights  conferred  by  exist¬ 
ing  laws  or  equitable  claims  subject  to 
allowance  and  confirmation.  Applica¬ 
tions  by  such  veterans  shall  be  subject 
to  claims  of  the  classes  described  in  sub¬ 
division  (2). 

(b)  Twenty-day  advance  period  for 
simultaneous  preference-right  filings. 
For  a  period  of  20  days  from  March  12, 
1949,  to  March  31,  1949,  inclusive,  such 
veterans  and  persons  claiming  preference 
rights  superior  to  those  of  such  veterans, 
may  present  their  applications,  and  all 
such  applications,  together  with  those 
presented  at  10:00  a.  m.  on  April  1,  1949, 
shall  be  treated  as  simultaneously  filed. 

(c)  Date  for  non-preference-right  fil¬ 
ings  authorized  by  the  public-land  laws. 
Commencing  at  10:00  a.  m.  on  July  2, 
1949,  any  of  the  lands  remaining  unap¬ 
propriated  shall  become  subject  to  such 
application,  petition,  location,  or  selec¬ 
tion  by  the  public  generally  as  may  be 
authorized  by  the  public-land  laws. 

(d)  Twenty-day  advance  period  for  si¬ 
multaneous  non-prcference-right  filings. 
Applications  by  the  general  public  may 
be  presented  during  the  20-day  period 
from  June  11,  1949,  to  July  1,  1949,  in¬ 
clusive,  and  all  such  applications,  to¬ 
gether  with  those  presented  at  10:00  a.  m. 
on  July  2,  1949,  shall  be  treated  as  simul¬ 
taneously  filed. 

Veterans  shall  accompany  their  appli¬ 
cations  with  certified  copies  of  their 
certificates  of  discharge,  or  other  satis¬ 
factory  evidence  of  their  military  or 
naval  service.  Persons  asserting  prefer¬ 
ence  rights,  through  settlement  or  other¬ 
wise.  and  those  having  equitable  claims, 
shall  accompany  their  applications  by 
duly  corroborated  affidavits  in  support 
thereof,  setting  forth  in  detail  all  facts 
relevant  to  their  claims. 

Applications  for  these  lands,  which 
shall  be  filed  in  the  District  Land  Offices 
at  Denver,  Colorado,  and  Salt  Lake  City, 
Utah,  according  to  the  State  in  which  the 
lands  are  located,  shall  be  acted  upon  in 
accordance  with  the  regulations  con¬ 
tained  in  §  295.8  of  Title  43  of  the  Code 
of  Federal  Regulations  (Circular  No.  324, 
May  22,  1914,  43  L.  D.  254) .  and  Part  296 
of  that  title,  to  the  extent  that  such  regu¬ 
lations  are  applicable.  Applications 
under  the  homestead  laws  shall  be  gov¬ 
erned  by  the  regulations  contained  in 
Parts  166  to  170,  inclusive,  of  Title  43  of 
the  Code  of  Federal  Regulations  and  ap¬ 
plications  under  the  desert  land  laws  and 
the  Small  Tract  Act  of  June  1, 1938,  shall 
be  governed  by  the  regulations  contained 
in  Parts  232  and  257,  respectively,  of  that 
title. 

Inquiries  concerning  these  lands  shall 
be  addressed  to  the  District  Land  Offices 
at  Denver,  Colorado,  and  Salt  Lake  City, 
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Utah,  according  to  the  State  in  which  the 
lands  are  located. 

Mastin  G.  White, 

Acting  Assistant  Secretary 
of  the  Interior. 

February  25,  1949. 


[F.  R.  Doc.  49-1528;  Filed,  Mar.  4,  1949; 
8:45  a.  m.| 


[Public  Land  Order  566] 
Alaska 


REVOKING  PUBLIC  LAND  ORDER  NO.  177  OF 
SEPTEMBER  30,  1943 


By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  9337  of  April  24,  1943,  it  is 
ordered  as  follows: 

Public  Land  Order  No.  177  of  Septem¬ 
ber  30,  1943,  withdrawing  the  public 
lands  within  the  following-described 
areas  for  the  use  of  the  War  Department 
for  military  purposes,  is  hereby  revoked: 

TRACT  NO.  1 


Beginning  at  a  point,  latitude  58®40'00" 
N  ,  longitude  135°40'00"  W. 

From  the  Initial  point  by  metes  and 
bounds. 

East,  4.75  miles,  along  the  parallel  of  lati¬ 
tude  to  an  Intersection  with  the  boundary 
between  the  Tongass  National  Forest  and  the 
Glacier  Bay  National  Monument  described 
In  Proclamation  No.  2330,  April  18,  1939  (53 
Stat.  2534); 

Southeasterly,  18.5  miles,  along  said  bound¬ 
ary  to  latitude  58°27'00"  N.,  longitude  ap¬ 
proximately  135°  18'  W.; 

S.  20°30'  E.,  8.25  miles,  to  the  headwaters 
of  a  stream,  latitude  58°20'18”  N.,  longitude 
135®13'20"  W.; 

Southeasterly,  9.25  miles,  downstream 
along  the  right  bank  of  6ald  stream  to  Its 
mouth,  from  which  the  northwesterly  end 
of  Ansley  Island  bears  S.  20’  E.,  0.75  miles; 

Northwesterly,  80  miles,  along  the  s*iores 
of  Icy  Strait,  Excursion  Inlet,  Icy  Passage, 
Glacier  Bay  and  Bartlett  Cove  at  ordinary 
high  tide,  to  the  mouth  of  Bartlett  River; 

Northeasterly,  11  miles,  upstream  along 
the  left  bank  of  Bartlett  River  at  ordinary 
•  high  water  to  latitude  58°37*  N.,  longitude 
approximately  135°41'30"  W.; 

East,  1  mile,  to  meridian  of  longitude 
135°40'00'  W.; 

North,  3.46  miles,  along  the  meridian  to  the 
point  of  beginning. 

The  area  described,  including  both 
public  and  nonpublic  lands,  aggregates 
219,000  acres. 


TRACT  no.  a 

Pleasant  Island,  containing  approximately 
11.600  acres.  Located  on  the  north  6ide  of 
Icy  Strait  between  the  mouth  of  Glacier  Bay 
and  the  mouth  of  Excursion  Inlet,  latitude 
68  21'25”  N.,  longitude  W. 

TRACT  NO.  3 

Four  small  Islands  known  as  Porpoise 
Islands,  containing  approximately  120  acres. 
Located  on  the  north  side  of  Icy  Strait  near 
the  mouth  of  Excursion  Inlet,  latitude 
68°20'00"  N.,  longitude  135’27'54"  W. 

TRACT  NO.  4 

All  that  part  of  Point  Adolphus,  Chlcagof 
Island,  on  the  south  side  of  Icy  Strait,  lying 
north  of  latitude  68°  16  00"  N.,  containing 
approximately  4,550  acres. 


The  Jurisdiction  over  and  use  of  such 
lands  granted  to  the  War  Department  by 
Public  Land  Order  No.  177  shall  cease 
upon  the  date  of  the  signing  of  this  order. 
Thereupon,  the  Jurisdiction  over  and  ad¬ 
ministration  of  such  lands  shall  be  vested 
In  the  Department  of  the  Interior  and 
any  other  Department  or  agency  of  the 
Federal  Government,  according  to  their 
respective  interests  then  of  record. 

This  order  shall  not  otherwise  become 
effective  to  change  the  status  of  the  lands 
unll  10:00  a.  m.  on  April  1,  1949. 

The  lands  released  from  withdrawal 
by  this  order  are  subject  to  one  or  more 
of  the  following:  (1)  Proclamation  of 
June  25,  1910  (44  Stat.  2578)  changing 
the  boundaries  of  the  Tongass  National 
Forest  so  as  to  include  and  exclude  cer¬ 
tain  lands.  (2)  Proclamation  No.  2330  of 
April  18, 1939  (53  Stat.  2534),  adding  cer¬ 
tain  lands  to  the  Glacier  Bay  National 
Monument,  and  (3)  Executive  Order  No. 
3406  of  February  13.  1921,  Area  No.  158, 
withdrawing  certain  lands  for  lighthouse 
purposes. 

Mastin  G.  White, 

Acting  Assistant  Secretary 
of  the  Interior. 

February  25,  1949. 

[F.  R.  Doc.  49-1643;  Filed.  Mar.  4,  1949; 

8:45  a.  m.] 


[Public  Land  Order  567] 

Alaska 

RESERVING  PUBLIC  LAND  FOR  USE  BY  FOREST 
SERVICE.  DEPARTMENT  OF  AGRICULTURE,  AS 
AN  ADDITION  TO  JUNEAU  ADMINISTRATIVE 
SITE 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive 
Order  No.  9337  of  April  24,  1943,  it  is 
ordered  as  follows: 

Subject  to  valid  existing  rights,  the  fol¬ 
lowing  described  tract  of  public  land  in 
Alaska  is  hereby  withdrawn  from  all 
forms  of  appropriation  under  the  public- 
land  laws,  including  the  mining  laws  but 
not  the  mineral  leasing  laws,  and  reserved 
for  use  by  the  Forest  Service.  Department 
of  Agriculture,  in  connection  with  the 
administration  of  the  Chugach  and 
Tongass  National  Forests,  as  an  addition 
to  the  Juneau  Administrative  Site,  with¬ 
drawn  by  Executive  Order  No.  2412  of 
June  30,  1916:  v 

U.  S.  Survey  No.  2306,  15.29  acres,  on  east 
shore  of  Gastlneau  Channel,  2  miles  north¬ 
west  of  Juneau,  traversed  by  Glacier  High¬ 
way,  In  latitude  58°19'30"  N.,  longitude 
134° 28’  W. 

It  is  intended  that  the  public  land 
described  in  this  order  shall  be  returned 
to  the  administration  of  the  Department 
of  the  Interior  when  it  is  no  longer  needed 
for  the  purpose  for  which  It  is  reserved. 

J.  A.  Krug. 

Secretary  of  the  Interior. 

February  25,  1949. 

[F.  R.  Doc.  49-1644;  Filed,  Mar.  4,  1949; 

8:45  a.  m.] 


[Public  Land  Order  668] 

Alaska 

WITHDRAWING  PUBLIC  LANDS  AND  RESERVING 
COAL  THEREIN  FOR  USE  IN  ACCORDANCE 
WITH  SECTION  2  OF  ACT  OF  OCTOBER  20, 
1914 

By  virtue  of  the  authority  contained 
in  section  2  of  the  act  of  October  20, 
1914  (38  Stat.  741,  742;  48  U.  S.  C.  sec. 
433  >,  and  pursuant  to  Executive  Order 
No.  9337  of  April  24,  1943,  it  is  ordered  as 
follows: 

Subject  to  valid  existing  rights,  the 
following-described  public  lands  in 
Alaska  are  hereby  withdrawn  from  use, 
location,  sale,  lease,  or  disposition,  and 
the  coal  deposits  therein  are  reserved  for 
use  in  accordance  with  and  subject  to 
the  provisions  of  section  2  of  said  act  of 
October  20,  1914: 

Fairbanks  Meridian 

T.  12  S„  R.  6  W.. 

.  Sees.  10  and  11; 

Sec.  12,  s*4: 

Sec.  13.  N>/2  (unsurveyed);  # 

Sec.  14.  N>/2; 

T-  12  S..  R.  7  W.. 

Secs.  27  and  28; 

Sec.  33,  N>4; 

Sec.  34,  N  y2. 

The  areas  described  aggregate  4,428.97 
acres. 

This  order  shall  be  subject  to  the  with¬ 
drawal  made  by  Executive  Order  N*. 
4949  of  August  14, 1928,  withdrawing  cer¬ 
tain  lands  for  railroad  and  other  con¬ 
struction  work,  so  far  as  such  order  af¬ 
fects  any  of  the  above-described  lands. 

J.  A.  Krug, 

Secretary  of  the  Interior. 
February  25,  1949. 

[F.  R.  Doc.  49-1646;  Filed,  Mar.  4,  1949; 
8:46  a?  m.) 


TITLE  46— SHIPPING 

Chapter  I — Coast  Guard,  Department 
of  the  Treasury 

Subchapter  O — Regulations  Applicable  to  Certain 
Vessels  During  Emergency 

[CGFR  49-4 1 

Part  154 — Waivers  of  Navigation  and 
Vessel  Inspection  Laws  and  Regula¬ 
tions 

CONTINUATION  OF  CERTAIN  WAIVERS  IN 
EFFECT 

Section  154.29  is  amended  to  read  as 
follows: 

§  154.29  Continuation  in  effect  of  cer¬ 
tain  orders  waiving  compliance  with  nav¬ 
igation  and  vessel  inspection  laws  and 
regulations,  effective  February  28.  1949. 
Pursuant  to  the  authority  vested  in  the 
Commandant,  U.  S.  Coast  Guard,  by  the 
act  of  March  31,  1947,  61  Stat.  33,  as 
amended  by  the  act  of  July  31,  1947,  61 
Stat.  685,  section  2  of  the  act  of  February 
27,  1948  (Pub.  Law  423,  80th  Cong.,  2d 
Sess.),  and  the  act  of  February  28,  1949 
(Pub.  Lawr  12,  81st  Cong.,  1st  Sess.),  I 
hereby  find  that  the  continuation  of  all 
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RULES  AND  REGULATIONS 


currently  effective  waiver  orders,  includ¬ 
ing  regulations  and  instructions  relating 
thereto,  and  affecting  laws  and  regula¬ 
tions  relating  to  navigation  and  vessel  in¬ 
spection  administered  by  the  Coast 
Guard,  is  presently  necessary  in  the  or¬ 
derly  reconversion  of  the  merchant  ma¬ 
rine  from  a  wartime  to  a  normal  peace¬ 
time  basis.  Accordingly,  all  such  orders, 


regulations,  and  instructions  are  hereby 
ratified,  affirmed  and  continued  in  force 
until  modified,  superseded,  rescinded,  or 
June  30,  1949,  whichever  first  occurs. 
The  waiver  order  of  the  Commandant, 
U.  S.  Coast  Guard,  dated  March  16.  1948, 
and  published  in  the  Federal  Register 
on  March  23, 1948  (13  F.  R.  1507)  bearing 
the  same  title  as  this  order  is  hereby  re¬ 


scinded,  effective  on  publication  of  this 
document  in  the  Federal  Register. 

Dated:  March  2,  1949. 

[seal!  J.  F.  Farley, 

Admiral,  U.  S.  Coast  Guard, 
Commandant. 

IP.  R.  Doc.  49-1665;  Piled.  Mar.  4,  1949; 
8:51  a.  m.| 


PROPOSED  RULE  MAKING 


DEPARTMENT  OF  AGRICULTURE 

Production  and  Marketing 
Administration 

(P.  &  S.  Docket  No.  143] 

Market  Agencies  at  Omaha  Union  Stock 
Yards 

NOTICE  OF  PETITION  FOR  MODIFICATION 

Pursuant  to  the  provisions  of  the 
Packers  and  Stockyards  Act,  1921,  as 
amended  (7  U.  S.  C.  181  et  seq.),  an  order 
was  issued  on  February  24,  1948  (7  A.  D. 
129)  authorizing  the  respondents  to 
assess  the  rates  and  charges  currently  in 
effect. 

On  February  18, 1949,  respondents  filed 
a  Petition  for  Modification  requesting 
that  they  be  authorized  to  assess  the 
rates  and  charges  set  out  in  a  Tariff  No. 
9  attached  to  the  petition.  The  rates 
petitioned  for  are  as  follows : 

Section  A — Selling  Charges 
Calves:  Cents 

Consignments  of  1  head  and  1  head 

only _  65 

Consignments  of  more  than  1  head: 

First  5  head  In  each  consignment-  55 

Next  10  head  In  each  consignment.  45 

Each  head  over  15  in  each  consign¬ 


ment _  40 

Cripples  or  Subjects _  75 

Cattle :  Per  head 

Consignments  of  1  head  and  1  head 

only _ 2 _ $1.  20 

Consignments  of  more  than  1  head: 

First  15  head  in  each  consignment.  .  95 
Each  head  over  15  In  each  con¬ 
signment _  .  85 

Bulls... . . . 1.50 

T.  B.’s,  Bang's,  Subjects,  or  Cripples _  1.  50 

Section  B — Selling  Charges 

Cents 

Hogs:  per  head 

Consignments  of  1  head  and  1  head 

only _  55 

Consignments  of  more  than  1  head: 

First  10  head  In  each  consign¬ 
ment _  38 

Next  15  head  In  each  consignment-  32 
Each  head  over  25  in  each  consign¬ 
ment _  27 

Cripples  or  Subjects _ 55 

Section  C — Selling  Charges 

Cents 

Sheep  or  goats:  per  head 

Consignments  of  1  head  and  1  head 

only _  50 

First  10  head  in  each  250  head  In 

each  consignment _ 33 

Next  15  head  In  each  250  head  in 

each  consignment _  28 

Next  35  head  in  each  250  head  in 

each  consignment _  22 

Next  60  head  in  each  250  head  in 

each  consignment _  12 

Next  130  head  in  each  250  head  in 
each  consignment _ 7 


The  charge  on  a  rail  consignment  of  sheep 
shall  not  exceed  an  amount  equal  to  $28.00  x 
the  number  of  double  deck  cars  plus  an 
amount  equal  to  $20.00  x  the  number  of 
single  deck  cars  in  the  consignment. 

Section  D — Silling  Charges 

Resales:  Seventy-five  per  cent  of  the  rates 
named  in  Sections  A,  B,  and  C. 

Section  E — Selling  Charges 

Drafts:  In  the  case  of  those  consignments 
where  more  than  three  drafts  are  necessary 
or  requested,  25  cents  per  draft  in  excess 
of  three,  maximum  $3.00  on  any  one  con¬ 
signment  will  be  charged. 

Prorating:  In  the  case  of  those  cars  where 
prorating  is  necessary  or  requested,  the  fol¬ 
lowing  additional  charges  will  apply :  30  cents 
for  each  such  proratlon,  minimum  60  cents 
and  maximum  $3.00  on  any  one  car. 

Subsequent  reports:  When  subsequent  ac¬ 
countings  are  made  to  the  consignor  on  ac¬ 
count  of  delayed  sales,  a  charge  of  25*  will 
be  assessed  for  each  additional  account  of 
sale  rendered. 

Section  F — Buying  Charges 

Stocker  and  feeder  cattle : 

For  purchasing  stocker  and  feeder  cattle 
and/or  calves,  $23.00  per  36  foot  car  and 
$25.00  per  40  foot  car.  (Order  for  railroad 
car  to  determine  rate.)  When  necessary  to 
purchase  and  pick  up  a  car  from  more  than 
two  agencies,  50*  per  additional  agency  over 
two,  maximum  additional  charge  $3.00. 

For  purchasing  stocker  and  feeder  cattle 
and/or  calves  to  be  driven  or  hauled  out,  the 
rate  shall  be  95*  per  head  on  cattle  and  45< 
per  head  on  calves,  with  a  maximum  charge 
of  $23.00  and  22,000  pounds  shall  be  con¬ 
sidered  as  the  maximum  weight  to  be  pur¬ 
chased  at  this  maximum  rate. 

When  necessary  to  purchase  and  pick  up 
a  purchase  order  from  more  than  two  agen¬ 
cies,  50*  per  additional  agency  over  two, 
maximum  additional  charge,  $3.00. 

The  minimum  charge  for  any  one  purchase 
shall  be  $1.00. 

Stocker  and  feeder  bulls:  $1.50  per  head 
(maximum  rates  do  not  apply  to  bulls). 

Cattle  for  Immediate  slaughter: 

For  purchasing  cattle  and/or  calves  for 
Immediate  slaughter  $20.00  per  car.  When 
necessary  to  purchase  and  pick  up  a  car  con¬ 
sisting  of  more  than  two  drafts,  50  cents  per 
additional  draft  over  two,  maximum  addi¬ 
tional  charge,  $3.00. 

For  purchasing  cattle  and/or  calves  to  be 
trucked  out  or  driven  out  for  immediate 
slaughter  the  rates  shall  be  as  follows : 

Purchase  orders  weighing  less  than  22,000 
pounds:  The  charge  shall  be  85  cents  per 
head  of  cattle  and  50  cents  per  head  of  calves 
with  a  maximum  of  $22.00. 

Purchase  orders  weighing  22,000  pounds 
or  more:  The  charge  shall  be  $22.00  for  each 
22,000  pounds  plus  85  cents  per  head  of  cat¬ 
tle  and  50  cents  per  head  of  calves  for  a 
number  of  head  sufficient  to  account  for  any 
additional  fractional  weight  of  22,000  pounds. 
The  charge  on  the  additional  fractional 
weight  shall  not  exceed  $22.00 

When  necessary  to  purchase  and  pick  up 
an  order  consisting  of  more  than  two  drafts. 


50*  per  additional  draft  over  two,  maximum 
additional  charge,  $3.00  for  each  22,000 
pounds. 

The  minimum  charge  on  any  one  pur- 
chMe  shall  be  $1.00. 

Slaughter  bulls:  $1.25  per  head  (maximum 
rates  do  not  apply  to  bulls). 

Section  G — Buying  Charges 

Hogs:  The  rates  for  buying  hogs  shall  be 
the  same  as  for  selling  hogs  (excluding  Sec¬ 
tion  E). 

Section  H — Buying  Charges 

Sheep:  The  rates  for  buying  sheep  shall 
be  the  same  as  for  selling  sheep  (excluding 
Section  E)  except  as  follows: 

The  maximum  charge  for  buying  sheep  for 
Immediate  slaughter  shall  be: 


Single  deck _ $17.  00 

Double  deck _  25. 00 

Each  250  head  (other  than  rail) _  25.00 


Section  I — Buyino  Charges 

Other  charges:  When  a  commission  firm 
renders  service  to  any  purchaser  of  livestock 
by  paying  for  and/or  rendering  service  rela¬ 
tive  to  tuberculosis  or  abortion  tests,  such 
service  shall  be  deemed  the  same  as  a  pur¬ 
chase  of  livestock  and  shall  be  charged  for 
at  the  regular  buying  rates.  When  a  pur¬ 
chaser  requests  only  the  necessary  service 
prior  to  shipping  or  trucking  out  to  be  per¬ 
formed  by  the  commission  firm,  a  charge  of 
25%  of  the  regular  buying  rate  shall  be  made. 

For  delivery  of  cattle  and/or  calves  for 
branding,  dehorning,  castrating,  vaccinating, 
spraying,  dipping,  etc.,  the  charge  shall  be 
5  cents  per  head  with  a  minimum  charge  of 
$1.00  for  any  one  lot.  (This  Is  an  addi¬ 
tional  charge  to  those  In  the  paragraph  im¬ 
mediately  above.) 

Section  J — Miscellaneous 
ante-mortem  inspection 

To  defray  the  expenses  of  the  present  sys¬ 
tem  of  ante-mortem  Inspection  of  cattle  and 
calves,  provided  by  this  Exchange,  the  fol¬ 
lowing  charges  shall  be  made  on  all  cattle 
and  calves  sold  at  these  yards  by  members  of 
this  Exchange  and  others  receiving  said  In¬ 
spection  : 

Cattle  or  calves:  ll/2  cents  per  head  (with 
maximum  charge  of  301  up  to  each  25  head). 

hog  inspection  and  arbitrations 

Inspection  at  the  scale:  1  cent  per  head, 
maximum  30  cents  for  each  100  head  in  a 
consignment. 


Services  of  Chief  Inspector _ $0. 75 

Services  of  Board  of  Arbitration _  1.  50 


(Services  of  Chief  Inspector  and  Board  of 
Arbitration  are  to  be  paid  by  the  owner  of 
the  consignment  when  services  are  requested 
by  the  selling  agency  and  by  the  purchaser 
of  the  consignment  when  requested  by  him.) 

deductions  made  by  request  from  consignors' 
PROCEEDS  OF  SALE  NATIONAL  LIVESTOCK  AND 
MEAT  BOARD 

For  promotion  of  meat  and  meat  products 
and  their  consumption,  commission  firms  will 
make  the  following  deductions  on  all  live- 
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stock  (except  livestock  originating  In  Colo¬ 
rado  outside  the  Denver  Union  Stock  Yards) 
sold  by  them  at  the  Omaha  Union  Stock 
Yards: 

(a)  25<*  per  carload  on  rail  shipments. 

(b)  Other  than  rail  shipments:  one-third 
( Yi )  cent  for  each  hog  or  calf;  one-fifth  ( yB ) 
cent  for  each  sheep  (maximum  251  up  to  and 
Including  each  250  head);  one  (1)  cent  for 
each  head  of  cattle. 

Deductions  are  to  be  remitted  monthly  to 
the  Omaha  Live  Stock  Exchange  who  will  In 
turn  remit  them  to  the  National  Live  Stock 
and  Meat  Board. 

When  6Uch  deductions  are  made,  the  ac¬ 
count  of  sale  to  the  shipper  shall  carry  the 
following  statement:  "National  Live  Stock 
and  Meat  Board  Fund  to  Increase  Meat  Con¬ 
sumption.  Upon  request  within  60  days  this 
amount  will  be  refunded." 

The  rates  petitioned  for,  if  authorized, 
will  provide  additional  revenue  for  the 
respondents  so  that  it  appears  that  public 
notice  of  the  filing  of  the  petition  should 
be  given  in  order  that  all  interested  per¬ 
sons  may  have  an  opportunity  to  be 
heard  in  the  matter. 

Now,  therefore,  notice  is  hereby  given 
to  the  public  and  to  all  interested  persons 
of  the  filing  of  the  petition  for  increases 
in  the  temporary  rates  currently  in  effect. 

All  interested  persons  who  desire  to  be 
heard  in  the  matter  shall  notify  the 
Hearing  Clerk,  United  States  Department 
of  Agriculture,  Washington  25,  D.  C., 
within  15  days  from  the  date  of  publica¬ 
tion  of  this  notice. 

Done  at  Washington,  D.  C.,  this  1st 
day  of  March  1949. 

[sealI  H.  E.  Reed, 

Director,  Livestock  Branch,  Pro¬ 
duction  and  Marketing  Ad¬ 
ministration. 

IF.  R.  Doc.  49-1682;  Filed,  Mar.  4,  1949; 

8:54  a.  m.J 


[  7  CFR,  Part  955  ] 

(Docket  No.  A0143-A1) 

Handling  or  Grapefruit  Grown  in  Ari¬ 
zona;  in  Imperial  County,  Calif.;  and 
in  that  Part  of  Riverside  County, 
Calif.,  Situated  South  and  East  of 
San  Gorgonio  Pass 

NOTICE  OF  RECOMMENDED  DECISION  AND  OP¬ 
PORTUNITY  TO  FILE  WRITTEN  EXCEPTIONS 
WITH  RESPECT  TO  PROPOSFD  AMENDMENTS 
TO  MARKETING  AGREEMENT  AND  ORDER 

Pursuant  to  the  rules  of  practice  and 
procedure,  as  amended,  governing  pro¬ 
ceedings  to  formulate  marketing  agree¬ 
ments  and  marketing  orders  (7  CPR  and 
Supps.  Part  900;  13  F.  R.  8585),  notice 
is  hereby  given  of  the  filing  with  Hearing 
Clerk  of  the  recommended  decision  of 
the  Assistant  Administrator,  Production 
and  Marketing  Administration,  United 
States  Department  of  Agriculture,  with 
respect  to  proposed  amendments  to  Mar¬ 
keting  Agreement  No.  96,  hereinafter  re¬ 
ferred  to  as  the  “marketing  agreement,” 
and  to  Order  No.  55  (7  CFR,  Cum.  Supp., 
Part  955),  hereinafter  referred  to  as  the 
“order,”  regulating  the  handling  of 
grapefruit  grown  in  the  State  of  Arizona; 
in  Imperial  County,  California;  and  in 
that  part  of  Riverside  County,  Califor¬ 
nia,  situated  south  and  east  of  the  San 


Gorgonio  Pass,  to  be  made  effective  pur¬ 
suant  to  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.  S.  C.  and  Sup.  I  601  et 
seq.).  Interested  parties  may  file  ex¬ 
ceptions  to  this  recommended  decision 
with  the  Hearing  Clerk,  United  States 
Department  of  Agriculture,  Room  1846 
South  Building,  Washington  25,  D.  C., 
not  later  than  the  close  of  business  on 
the  tenth  day  after  publication  of  this 
decision  in  the  Federal  Register.  Ex¬ 
ceptions  should  be  filed  in  quadruplicate. 

Preliminary  statement.  The  public 
hearing,  on  the  record  of  which  the  pro¬ 
posed  amendments  to  the  marketing 
agreement  and  order  are  formulated, 
was  initiated  by  the  Production  and  Mar¬ 
keting  Administration  following  receipt 
of  proposed  amendments  from  the  Ad¬ 
ministrative  Committee,  established  un¬ 
der  the  marketing  agreement  and  order, 
to  administer  such  program.  In  accord¬ 
ance  with  the  applicable  provisions  of 
the  aforesaid  rules  of  practice  and  pro¬ 
cedure,  a  notice  that  a  public  hearing 
would  be  held  at  Phoenix,  Arizona,  be¬ 
ginning  on  December  13,  1948,  and  at 
Coachella,  California,  beginning  on  De¬ 
cember  15,  1948,  to  consider  the  pro¬ 
posed  amendments,  was  published  in  the 
Federal  Register  (13  F.  R.  6922).  The 
hearing  was  held  at  Phoenix,  Arizona,  on 
December  13, 1948,  and  at  Coachella,  Cal¬ 
ifornia,  on  December  15,  1948. 

Material  issues.  Material  issues  pre¬ 
sented  on  the  record  of  the  hearing  per¬ 
tain  to  amending  the  marketing  agree¬ 
ment  and  order  as  follows; 

(1)  Provide  for  the  issuance  of  regula¬ 
tions  which  may  specify  that  shipments 
of  pink  grapefruit  shall  be  limited  to 
grades  and  sizes  different  from  the  grade 
and  size  limitations  applicable  to  ship¬ 
ments  of  white  grapefruit;  and 

(2)  Provide  for  the  establishment  of 
minimum  standards  of  quality  and  ma¬ 
turity  to  be  effective  during  specified 
periods  even  though  the  seasonal  average 
price  of  grapefruit  exceeds  the  parity 
level. 

Findings  and  conclusions.  The  find¬ 
ings  and  conclusions  on  the  aforesaid 
material  Issues,  all  of  which  are  based  on 
the  evidence  introduced  at  the  hearing 
and  the  record  thereof,  are  as  follows: 

(1)  The  production  of  pink  grape¬ 
fruit — grapefruit  possessing  pink  meat — 
in  Arizona;  in  Imperial  County,  Califor¬ 
nia  ;  and  in  that  part  of  Riverside  Coun¬ 
ty,  California,  situated  south  and  east  of 
the  San  Gorgonio  Pass  was  negligible  at 
the  time  the  marketing  agreement  was 
entered  into  and  the  order  issued  (May 
26,  1941).  It  was  considered,  therefore, 
unnecessary  to  provide,  in  the  marketing 
agreement  and  order,  that  pink  grape¬ 
fruit  and  white  grapefruit  be  accorded 
separate  treatment  for  regulatory  pur¬ 
poses.  The  production  of  white  grape¬ 
fruit  in  the  aforesaid  area  has  been  rela¬ 
tively  stable  during  ohe  past  four  market¬ 
ing  seasons  but  the  production  of  pink 
grapefruit  has  been  increasing.  A  sig¬ 
nificant  tonnage  of  pink  grapefruit  is  now 
grown.  As  a  result  of  new  plantings, 
primarily  limited  to  pink  grapefruit,  the 
upward  trend  in  the  production  of  pink 
grapefruit  will  continue  during  the  next 
several  years. 


Prices  received  by  growers  and  shippers 
for  pink  grapefruit  marketed  in  fresh 
fruit  channels  during  the  past  several 
years  have  averaged  substantially  higher 
than  those  received  for  white  grapefruit 
of.  the  same  grade  and  size.  Certain 
consumers  prefer  pink  grapefruit  to 
white  grapefruit;  and  such  consumers 
are  willing  to  pay  a  premium  for  pink 
grapefruit.  Pink  grapefruit  that  are  of 
a  smaller  size  and  of  an  inferior  grade 
than  white  grapefruit  can  be  sold  in  fresh 
fruit  channels  at  the  same  or  a  higher 
price  than  such  white  grapefruit.  The 
demand  for  pink  grapefruit  by  proces¬ 
sors,  however,  has  been  very  light.  The 
processing  outlet  for  pink  grapefruit, 
therefore,  is  very  limited;  and  such  out¬ 
let  is  decidedly  smaller  than  the  proc¬ 
essing  outlet  for  white  grapefruit. 

Most  of  the  pink  grapefruit  and  white 
grapefruit  grown  in  this  area  is  of  the 
seedless  type;  and  the  production  of  the 
seeded  type  is  so  insignificant  as  to  be 
inconsequential  at  the  present  time. 
There  is,  therefore,  no  apparent  need  for 
further  segregating  grapefruit  into 
“seeded”  and  “seedless”  categories. 
Handlers  should  have  no  difficulty  in 
segregating  grapefruit  into  the  pink  and 
white  categories  since  pink  grapefruit 
and  white  grapefruit  are  delivered  to 
them  separately.  Pink  grapefruit  can  be 
distinguished  from  white  grapefruit  by 
members  of  the  Federal-State  Inspec- 
tipn  Service  who  inspect  the  grapefruit 
for  compliance  with  regulations  issued 
under  the  marketing  agreement  and  or¬ 
der. 

Because  of  the  differences  between  the 
marketing  of  pink  grapefruit  and  white 
grapefruit  grown  in  this  area,  and  the 
differences  in  the  demand  for  and  the 
prices  received  for  the  respective  grape¬ 
fruit,  the  committee  should  be  permitted 
to  recommend,  and  the  Secretary  to  is¬ 
sue,  different  grade  and  size  regulations 
for  pink  grapefruit  and  white  grapefruit. 
On  the  basis  of  the  foregoing,  it  is  con¬ 
cluded  that  the  marketing  agreement 
and  order  should  be  amended,  as  here¬ 
inafter  set  forth,  to  permit  the  Adminis¬ 
trative  Committee  to  recommend  when 
conditions  so  warrant,  that  different 
grades  and  sizes  be  made  applicable  to 
shipments  of  pink  grapefruit  and  of 
white  grapefruit;  and  that  such  manner 
of  regulation  of  shipments  may  be  made 
effective  by  the  Secretary  upon  a  deter¬ 
mination  that  such  regulation  will  tend 
to  effectuate  the  declared  policy  of  the 
act. 

(2)  The  marketing  of  grapefruit 
grown  in  the  aforesaid  area  should  be 
limited  to  that  fruit  which  is  satisfactory 
to  the  consumer  of  such  fruit  even  though 
the  seasonal  average  price  therefor  is 
above  parity.  The  marketing  of  green, 
immature,  small  size,  and  poor  quality 
grapefruit  would,  in  the  absence  of  such 
limitation  on  marketing,  be  a  waste  to 
consumers  regardless  of  relative  prices 
for  superior  grapefruit  and  would  severe¬ 
ly  injure  the  reputation  of  the  producer. 
Such  undesirable  grapefruit  was  actually 
marketed  before  the  marketing  agree¬ 
ment  and  order  becanfe  effective;  and 
such  grapefruit  may  be  marketed  again 
in  the  absence  of  regulation  when  sea¬ 
sonal  average  prices  are  above  parity. 
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Grapefruit  may  be  of  poor  quality  in 
that  they  are  low  In  juice  content  but 
may  nevertheless  appear  to  be  of  good 
quality  externally.  This  situation  may 
result  from  freezes  or  from  lack  of  ir¬ 
rigation  water.  Regardless  of  price,  such 
fruit  does  not  give  consumer  satisfaction 
because  satisfactory  grapefruit  should 
have  a  minimum  juice  content.  Grape¬ 
fruit,  to  be  of  an  internal  quality  that 
is  acceptable  to  consumers,  should  be 
mature  before  it  is  shipped;  and,  gen¬ 
erally,  grapefruit  is  not  mature  until  the 
ratio  of  soluble  solids  or  sugars  to  acid  in 
the  juice  is  at  least  six  parts  of  soluble 
solids  to  one  part  citric  acid.  Grapefruit 
with  juice  having  less  than  six  parts  of 
soluble  solids  to  one  part  acid  are  un¬ 
desirably  tart  and  somewhat  bitter;  and 
consumers  would  find  such  fruit  unac¬ 
ceptable.  Although  green  colored  grape¬ 
fruit  early  in  the  season  indicates  lack 
of  maturity,  such  color  may  be  present 
when  the  fruit  has  matured  later  in  the 
season.  Green  fruit,  artificially  colored, 
may  appear  mature  but  be  immature. 
The  most  practical  criterion  to  be  used 
in  determining  maturity  should,  there¬ 
fore.  be  the  sugar-acid  ratio. 

Deep  scars  weaken  the  keeping  quality 
of  grapefruit  in  that  such  fruit  may  de¬ 
cay  before  it  reaches  the  consumer  and 
result  in  dissatisfaction  and  waste. 
Grapefruit  should  not  be  misshapen  to 
such  an  extent  that  the  proportion  of 
skin  or  rind  to  meat  is  substantially  in¬ 
creased  over  such  proportion  for  grape¬ 
fruit  which  is  fairly  well  shaped.  Fruit 
so  misshapen  is  not  satisfactory  for  con¬ 
sumption. 

Early  in  the  season  small-sized  fruit 
Indicates  immaturity.  The  demand  for 
small-sized  grapefruit  is  very  light  even 
for  fully  mature  fruit.  According  to  the 
evidence  adduced  at  the  hearing,  con¬ 
sumers  generally  are  not  satisfied  with 
excessively  small-sized  fruit;  for  example, 
fruit  smaller  than  that  which  is  packed 
126  per  box.  Excessively  small-sized 
fruit  contains  a  greater  proportion  of 
skin  to  meat  than  is  the  case  with  respect 
to  larger  sized  fruit,  and  is,  therefore, 
unsatisfactory  for  squeezing  by  the  con¬ 
sumer.  Such  small-sized  fruit  is  par¬ 
ticularly  unsuited  for  sectionizing  by  the 
consumer  or  for  serving  in  the  half  shell. 

Public  Law  305,  80th  Congress,  ap¬ 
proved  August  1,  1947,  permits  minimum 
standards  of  quality  and  maturity  to  be 
established  and  maintained  in  effect, 
even  though  the  seasonal  average  price 
of  the  regulated  commodity  is  above 
parity,  if  such  action  will  effectuate 
orderly  marketing  in  the  public  interest. 
Through  the  use  of  minimum  standards 
of  quality  and  maturity,  during  any  sea¬ 
son  when  the  average  price  of  the  grape¬ 
fruit  covered  by  the  marketing  agree¬ 
ment  and  order  is  above  the  parity  level, 
the  committee  should  be  permitted  to 
recommend  that  the  Secretary  regulate 
shipments  of  grapefruit  at  times  when 
more  stringent  regulations  may  not  be 
invoked. 

In  the  establishment  of  minimum 
standards  of  quality  and  maturity  con¬ 
sideration  shoi^ki  be  given  to  the  fore¬ 
going  criterional  factors.  It  is  imprac¬ 
ticable  to  anticipate  the  varying  climatic 
and  other  conditions  which  may  prevail 
during  a  particular  marketing  season 


and  which  have  a  direct  bearing  on  the 
minimum  standards  of  quality  and  ma¬ 
turity  which  should  be  in  effect  during 
such  season.  Flexibility  is  necessary  in 
recommending  and  establishing  mini¬ 
mum  standards  of  quality  and  maturity, 
and,  therefore,  specific  standards  should 
not  be  set  forth  in  the  marketing  agree¬ 
ment  and  order. 

The  desirability  of  prohibiting  the 
shipment  of  fruit  which  does  not  meet 
minimum  standards  of  quality  and  ma¬ 
turity  was  emphasized  at  the  hearing  be¬ 
cause  of  the  tendency,  on  the  part  of 
some  growers  and  shippers  in  the  indus¬ 
try,  to  ship  poor  quality  grapefruit  in  the 
absence  of  regulation  when  prices  are 
high.  Grapefruit  which  fail  to  meet 
such  minimum  standards  of  quality  and 
maturity,  however,  will  not  be  satisfac¬ 
tory  to  the  consumer;  and  the  shipment 
of  such  grapefruit,  because  of  such  con¬ 
sumer  dissatisfaction  would  be  injurious 
to  producers  due  to  the  lessened  demand 
for  their  grapefruit  resulting  from  the 
hesitancy  of  consumers  to  make  repeat 
purchases.  The  marketing  of  grapefruit 
which  fails  to  meet  minimum  standards 
of  quality  and  maturity  is  clearly  not  in 
the  best  interests  of  either  the  consumer 
or  the  producer.  The  shipment  of  grape¬ 
fruit  which  fail  to  meet  minimum  stand¬ 
ards  of  quality  and  maturity  would, 
because  of  the  increasing  consumer  re¬ 
sistance  thereto,  tend  to  result  in  direct 
financial  loss  to  all  elements  of  the 
grapefruit  industry.  Such  a  develop¬ 
ment  is  not  conducive  to  such  orderly 
marketing  of  grapefruit  grown  in  the 
aforesaid  area  as  will  be  in  the  public 
interest  when  the  seasonal  average  price 
therefor  is  above  parity. 

The  inspection  requirements  of  the 
marketing  agreement  and  order  should 
be  applicable  to  shipments  of  grapefruit 
when  minimum  standards  of  quality  and 
maturity  are  in  effect  in  order  to  pro¬ 
vide  for  the  proper  administration  of 
the  regulation.  Likewise,  the  assessment 
requirements  of  the  program  should  ap¬ 
ply  when  shipments  are  limited  to  those 
meeting  minimum  standards  of  quality 
and  maturity,  in  order  to  provide  ade¬ 
quate  funds  for  the  continued  adminis¬ 
tration  of  the  program. 

The  marketing  agreement  and  order 
should  be  amended,  therefore,  to  provide 
for  the  establishment  of  minimum  stand¬ 
ards  of  quality  and  maturity  when  the 
seasonal  average  price  of  grapefruit  ex¬ 
ceeds  the  parity  level;  and  it  should  be 
further  amended  to  provide  that  the  in¬ 
spection  and  assessment  requirements 
apply  to  grapefruit  shipped  under  mini¬ 
mum  standards  of  quality  and  maturity. 

In  addition,  conforming  changes 
should  be  made,  in  the  marketing  agree¬ 
ment  and  order,  so  as  to  reflect  the  es¬ 
tablishment  of  varieties  of  grapefruit 
insofar  as  the  Inspection,  compliance, 
and  reporting  requirements  are  con¬ 
cerned.  Such  changes  are  necessary  for 
efficient  administration  and  enforcement 
of  the  program. 

Rulings  on  proposed  findings  and  con¬ 
clusions.  Interested  parties  were  al¬ 
lowed  until  January  4,  1949,  by  the  pre¬ 
siding  officer  at  the  hearing  on  the  pro¬ 
posed  amendments  to  the  marketing 
agreement  and  order,  to  file  briefs  on 
proposed  findings  of  fact  and  conclusions 


based  on  the  evidence  introduced  at  the 
hearing.  No  briefs  were  filed,  and  hence 
no  rulings  are  necessary. 

General  findings.  (1)  The  marketing 
agreement  and  the  order  as  hereby  pro¬ 
posed  to  be  amended  and  all  the  terms 
and  conditions  thereof  will  tend  to  ef¬ 
fectuate  the  declared  policy  of  the  act; 

(2)  The  marketing  agreement  and  the 
order  as  hereby  proposed  to  be  amended 
regulate  the  handling  of  grapefruit 
grown  in  the  State  of  Arizona;  in  Im¬ 
perial  County,  California;  and  in  that 
part  of  Riverside  County,  California, 
situated  south  and  east  of  the  San  Gor- 
gonio  Pass,  in  the  same  manner  as  and 
are  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in  the  market¬ 
ing  agreement  upon  which  hearings  have 
been  held; 

(3)  The  marketing  agreement  and  the 
order  as  hereby  proposed  to  be  amended 
prescribe,  so  far  as  practicable,  such  dif¬ 
ferent  terms,  applicable  to  different  pro¬ 
duction  areas,  as  are  necessary  to  give 
due  recognition  to  the  differences  in  pro¬ 
duction  and  marketing  of  such  grape¬ 
fruit; 

(4)  The  marketing  agreement  and  the 
order  as  hereby  proposed  to  be  amended 
are  limited  in  their  application  to  the 
smallest  regional  production  area  that 
is  practicable,  consistently  with  carrying 
out  the  declared  policy  of  the  act,  and 
the  issuance  of  several  orders  applicable 
to  any  subdivision  of  such  regional  pro¬ 
duction  area  would  not  effectively  carry 
out  the  declared  policy  of  the  act. 

Recommended  amendments  to  the 
marketing  agreement  and  order.  The 
following  amendments  to  the  marketing 
agreement  and  order  are  recommended 
as  the  detailed  and  appropriate  means 
by  which  the  foregoing  conclusions  may 
be  carried  out: 

1.  Delete  paragraph  (b)  of  section  1 
of  the  marketing  agreement  and  of 
§  955.1  of  the  order  and  substitute  there¬ 
for  the  following: 

-(b)  “Act”  means  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  and  further  amended  by  Public 
Law  305  80th  Cong.,  approved  August  1, 
1947  (48  Stat.  31,  as  amended;  7  U.  S.  C. 
and  Sup.  I  601  et  seq.). 

2.  Add  to  section  1  of  the  marketing 
agreement  and  to  §  955.1  of  the  order 
the  following  new  paragraph: 

(k)  “Variety”  or  “varieties”  means 
either  or  both  of  the  following  classifica¬ 
tions  or  groupings  of  fruit:  (1)  white 
seeded  grapefruit,  and  white  seedless 
grapefruit  and  (2)  pink  seeded  grape¬ 
fruit,  and  pink  seedless  grapefruit. 

3.  Delete  section  4  of  the  marketing 
agreement  and  §  955.4  of  the  order  and 
substitute  therefor  the  following: 

Regulations — (a)  Marketing  policy. 
Before  submitting  any  recommendation 
to  the  Secretary  for  the  regulation  of 
the  shipment  of  any  variety  of  fruit  dur¬ 
ing  any  fiscal  period,  the  Administrative 
Committee  shall  prepare  a  report  setting 
forth  a  marketing  policy  with  respect  to 
the  shipment  of  the  varieties  of  fruit 
which  the  committee  deems  advisable 
for  the  current  shipping  season.  Addi- 
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tlonal  reports  shall  be  submitted,  from 
time  to  time,  in  the  event  that  it  is 
deemed  advisable  to  adopt  new  marketing 
policies  in  view  of  changed  demand  and 
supply  conditions  with  respect  to  any 
variety  of  fruit.  The  Administrative 
Committee  shall  publicly  announce  the 
Issuance  of  any  such  report  and  copies 
thereof  shall  be  made  available  for  in¬ 
spection  by  any  producer  or  handler 
at  the  office  of  the  Administrative 
Committee. 

(b)  Recommendation  for  grade  and 
size  regulation.  (1)  It  shall  be  the  duty 
of  the  Administrative  Committee  to  in¬ 
vestigate  the  supply  and  demand  condi¬ 
tions  for  grades  and  sizes  of  the  varieties 
of  fruit.  Whenever  the  committee  finds 
that  such  conditions  make  it  advisable 
to  regulate  the  shipment  of  particular 
grades  or  sizes  of  any  variety  of  fruit 
during  any  period,  it  shall  recommend 
the  particular  grades  or  sizes  thereof 
deemed  advisable  by  it  to  be  shipped  dur¬ 
ing  such  period;  and  any  such  recom¬ 
mendation  may  include  a  proposal  that 
shipments  of  such  variety  to  Canada 
shall  be  limited  to  sizes  different  from  the 
proposed  size  limitation  applicable  to 
shipments  of  the  same  variety  in  inter¬ 
state  commerce.  Thereafter,  the  com¬ 
mittee  shall  promptly  report  such  find¬ 
ings  and  recommendation,  together 
with  supporting  information,  to  the  Sec¬ 
retary. 

(2)  In  determining  the  grades  and 
sizes  of  any  variety  of  fruit  deemed  ad¬ 
visable  to  be  regulated  in  view  of  the 
prospective  demand  therefor,  the  com¬ 
mittee  shall  give  due  consideration  to 
the  following  factors:  (i)  Market  prices. 
Including  market  prices  by  grades  and 
sizes  of  each  variety  of  fruit;  (ii)  the 
fruit  of  each  variety  on  hand  in  mar¬ 
ket  areas,  as  evidenced  by  supplies  en 
route  and  on  track  at  the  principal  mar¬ 
kets;  (iii)  available  supply,  maturity,  and 
condition  of  each  variety  of  fruit  in  the 
producing  area,  including  the  grade  and 
size  composition  of  each  variety  of  fruit 
remaining  in  the  producing  area;  (iv) 
supplies  from  competitive  areas  produc¬ 
ing  citrus  fruits  and  other  competitive 
fruits;  and  (v)  trend  in  consumer  income. 

(c)  Recommendation  for  regulation  by 
minimum  standards  of  quality  and  ma¬ 
turity.  Whenever  the  Administrative 
Committee  deems  it  advisable  to  regulate 
during  any  period  the  shipment  of  fruit 
by  establishing  minimum  standards  of 
quality  and  maturity,  it  shall  so  recom¬ 
mend  to  the  Secretary.  With  each  such 
recommendation  the  committee  shall 
submit  to  the  Secretary  the  information 
and  data  on  which  such  recommendation 
is  predicated;  and  the  committee  shall 
also  submit  to  the  Secretary  such  other 
information  as  he  may  request. 

(d)  Issuance  of  regulation.  (1)  When¬ 
ever  the  Secretary  shall  find,  from  the 
recommendation  and  information  sub¬ 
mitted  by  the  Administrative  Committee 
or  from  other  available  information, 
that  to  limit  the  shipment  of  any  va¬ 
riety  or  varieties  of  fruit  to  particular 
grades  and  sizes  thereof  would  tend  to 
effectuate  the  declared  policy  of  the  act, 
he  shall  so  limit  the  shipments  of  such 
variety  or  varieties  during  a  specified 
period;  and  any  such  regulation  may 


provide  that  shipments  of  such  variety 
or  varieties  to  Canada  shall  be  limited 
to  sizes  different  from  the  size  limitation 
applicable  to  shipments  of  the  same  va¬ 
riety  or  varieties  in  interstate  commerce. 
The  Administrative  Commitete  shall  be 
Informed  immediately  of  any  such  regu¬ 
lation  issued  by  the  Secretary;  and  the 
said  committee  shall  promptly  give  ade¬ 
quate  notice  thereof  to  handlers. 

(2)  Whenever  the  Secretary  finds 
from  the  recommendation  and  informa¬ 
tion  submitted  by  the  committee,  or  from 
other  available  information,  that  to  es¬ 
tablish  and  maintain  in  effect  minimum 
standards  of  quality  or  maturity,  or  both, 
for  the  shipment  of  fruit  during  any  pe¬ 
riod  would  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act  and  be  in  the 
public  interest,  he  shall  establish  such 
standards,  designate  such  period,  and  so 
limit  the  shipment  of  such  fruit.  The 
Secretary  shall  immediately  notify  the 
committee  of  the  issuance  of  any  such 
regulation;  and  the  said  committee  shall 
promptly  give  adequate  notice  thereof  to 
*  handlers. 

(e)  Notice  of  meeting.  The  Adminis¬ 
trative  Committee  shall  give  public  no¬ 
tice  of  at  least  forty-eight  hours  of  any 
meeting  to  be  held  for  the  purpose  of 
making  any  recommendation  pursuant 
to  this  section. 

(f)  Inspection  and  certification.  Dur¬ 
ing  any  period  in  which  the  Secretary 
has  regulated  the  shipment  of  any  vari¬ 
ety  or  varieties  of  fruit  pursuant  to  this 
section,  each  handler  shall,  prior  to  mak¬ 
ing  each  shipment  of  such  variety  or 
varieties,  cause  such  shipment  to  be  in¬ 
spected  by  an  authorized  representative 
of  the  Federal-State  Inspection  Service. 
Promptly  thereafter,  such  handler  shall 
submit  to  the  Administrative  Committee 
a  copy  of  the  inspection  certificate  issued 
thereon:  Provided,  That  this  provision 
shall  not  be  applicable  to  a  handler  who 
ships  any  variety  of  fruit  which  has  been 
so  inspected  and  a  copy  of  such  inspec¬ 
tion  certificate  has  been  submitted  to 
the  Administrative  Committee. 

4.  Delete  section  5  of  the  marketing 
agreement  and  §  955.5  of  the  order  and 
substitute  therefor  the  following: 

Reports — (a)  Shipping  manifest  re¬ 
port.  The  Administrative  Committee 
may  require  information  from  each  han¬ 
dler  regarding  the  grade,  size,  and  vari¬ 
ety  of  each  standard  box  contained  in 
each  individual  shipment  made  by  such 
handler,  and  may  require  such  informa¬ 
tion  to  be  delivered  to  the  said  committee 
within  twenty-four  hours  after  such 
shipment  is  made,  in  such  manner  as  the 
said  committee  may  prescribe  and  upon 
forms  prepared  by  it. 

(b)  Disposition  report.  The  Admin¬ 
istrative  Committee  may,  from  time  to 
time,  require  each  handler  to  furnish  the 
following  information  with  respect  to 
fruit:  (1)  Quantity  of  each  variety 
shipped  in  interstate  commerce  and  to 
Canada;  (2)  quantity  of  each  variety 
shipped  by  express  and  parcel  post;  (3) 
quantity  of  each  variety  shipped  for  dis¬ 
tribution  to  persons  on  relief,  including 
donations  for  charitable  purposes;  (4) 
quantity  of  each  variety  sold  for  con¬ 
sumption  in  fresh  form  within  the  State 
of  origin;  (5)  quantity  of  each  variety 


exported  to  countries  other  than  Can¬ 
ada;  (6)  quantity  of  each  variety  sold 
or  otherwise  disposed  of  for  canning  or 
for  manufacturing  into  by-products; 
and  (7)  quantity  of  each  variety  disposed 
of  otherwise. 

(c)  Other  reports.  Upon  request  of 
the  Administrative  Committee,  made 
with  the  approval  of  the  Secretary,  every 
handler  shall  furnish  to  such  committee, 
in  such  manner  and  at  such  times  as  it 
prescribes,  such  other  information  as  will 
enable  it  to  perform  its  duties  and  to 
exercise  its  powers  hereunder. 

5.  Delete  section  7  of  the  marketing 
agreement  and  §  955.7  of  the  order  and 
substitute  therefor  the  following: 

Compliance.  Except  as  provided  here¬ 
in,  no  handler  shall  ship  any  variety  of 
fruit,  the  shipment  of  which  has  been 
prohibited  by  the  Secretary  in  accord¬ 
ance  with  the  provisions  hereof;  and  no 
handler  shall  ship  any  variety  of  fruit 
except  in  conformity  with  the  provisions 
hereof. 

Filed  at  Washington,  D.  C.,  March  1, 
1949. 

I  seal!  S.  R.  Newell, 

Acting  Assistant  Administrator, 
Production  and  Marketing 
Administration. 

| F.  R.  Doc.  49-1683;  Filed,  Mar.  4,  1949; 

8:54  a.  m.j 


[  7  CFR,  Part  961  1 

[Docket  No.  AO  160-A  8] 

Handling  of  Milk  in  Philadelphia,  Pa., 
Milk  Marketing  Area 

NOTICE  OF  HEARING  ON  PROPOSED  AMEND¬ 
MENTS  TO  TENTATIVE  MARKETING  AGREE¬ 
MENT  AND  TO  ORDER,  AS  AMENDED 

Pursuant  to  the  Agricultural  Market¬ 
ing  Agreement  Act  of  1937,  as  amended 
(7  U.  S.  C.,  601  et  seq.),  and  in  accord¬ 
ance  with  the  applicable  rules  of  practice 
and  procedure,  as  amended  (7  CFR 
Supps.,  900.1  et  seq.),  notice  is  hereby 
given  of  a  hearing  to  be  held  at  the  John 
Bartram  Hotel,  Broad  and  Locust  Streets, 
Philadelphia,T>ennsylvania.  beginning  at 
10:00  a.  m.,  e.  s.  t.,  March  9,  1949  for  the 
purpose  of  receiving  evidence  with  re¬ 
spect  to  proposed  amendments  herein¬ 
after  set  forth,  or  appropriate  modifica¬ 
tions  thereof  to  the  tentative  marketing 
agreement  heretofore  approved  by  the 
Secretary  of  Agriculture  and  to  the  order, 
as  amended,  regulating  the  handling  of 
milk  in  the  Philadelphia,  Pennsylvania 
milk  marketing  area.  These  proposed 
amendments  have  not  received  the  ap¬ 
proval  of  the  Secretary  of  Agriculture. 

Proposed  by  Milk  Distributors  Associa¬ 
tion  of  Philadelphia  Area,  Inc. 

1.  Amend  §  961.4  (a)  (2)  (i)  as  follows: 

a.  Eliminate  the  words  “approved 
either  for  Pennsylvania  only,  or  for  Penn¬ 
sylvania,  Newark,  and  Lower  Merion 
Township”  and  substitute  therefor  the 
words  “approved  for  Pennsylvania.” 

b.  Eliminate  the  words  “subtract  28 
cents,  divide  by  33.48,  multiply  by  4,  and 
subtract  23  V2  cents”  and  substitute 
therefor,  the  following:  “divide  by  33.48 
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and  multiply  by  4,  and  subtract  28.5 
cents.” 

c.  Eliminate  the  words  “from  the  aver¬ 
age  of  the  highest  prices  reported  daily” 
and  substitute  therefor  the  words  “from 
the  average  of  the  prices  reported  daily.” 

d.  Eliminate  the  words  “deduct  4 
cents”  and  substitute  therefor  the  words 
“deduct  5  cents.” 

2.  Amend  §  961.4  (a)  (2)  (i)  by  pro¬ 
viding  for  “the  butterfat  used  to  make 
butter"  proviso  to  include  butterfat  used 
during  the  months  of  April,  May  and 
June  in  production  in  evaporated  milk 
plants,  cheese  plants  and  other  food 
processing  plants. 

3.  Amend  §  961.4  (a)  (2)  (ii)  by  elimi¬ 
nating  the  words:  “less  4.5  cents”  and 
subsitute  therefor  the  words  “less  6.0 
cents.” 

4.  In  §  961.4  renumber  paragraphs  (b), 
(c)  and  (d)  as  (c),  (d)  and  (e)  respec¬ 
tively  and  insert  a  new  paragraph  (b). 

(b)  During  the  months  of  April,  May 
and  June,  the  Class  II  price  shall  be  the 
sum  of  the  respective  values  of  butterfat 
and  skim  milk,  calculated  pursuant  to 
subparagraph  (2)  of  paragraph  (a)  of 
this  section,  less  an  allowance  for  trans¬ 
porting  whole  milk  and  skim  milk  from  a 
producer  milk  plant  to  a  manufacturing 
plant  of  the  same  handler  or  to  a  non¬ 
producer  milk  plant,  with  the  maximum 
payment  limited  to  about  25  cents  per 
hundredweight  regardless  of  the  mileage 
involved. 

The  distance  between  the  plants  shall 
be  that  recognized  by  the  Interstate 
Commerce  Commission  for  rate-making 
purposes  on  highways  over  which  the 
Highway  Departments  of  the  several 
States  permit  milk  tank  trucks  to  move, 
or  if  no  such  distance  is  recognized,  the 
distance  shall  be  that  ascertained  and 
announced  by  the  market  administrator 
using  the  latest  edition  of  the  Household 
Carriers  Guide. 

5.  Amend  §  961.4  (b)  by  eliminating 
the  words,  “and  subtract  0.67  cent.” 

6.  Amend  §  961.4  (c)  (2)  by  eliminat¬ 
ing  the  words  “4  cents  per  hundred¬ 
weight”  and  substitute  the  words  “5 
cents  per  hundredweight.” 

7.  Amend  Class  II  pricing  provisions  in 
such  other  manner  as  is  necessary  to  ef¬ 
fectuate  the  above  proposals. 

8.  Amend  §  961.1  (a)  <6>  (i)  by  elimi¬ 
nating  the  words  “Philadelphia  Dairy 
Products  Company,  Inc.,  Pottstown, 
Pennsylvania.” 

Proposed  by  Inter-State  Milk  Pro¬ 
ducers  Cooperative,  Inc. 

9.  Amend  §  961.8  (e)  by  adding  there¬ 
to  the  clause:  “Provided,  however.  That 
no  deduction  shall  be  made  for  that  por¬ 
tion  of  the  milk  of  such  handler  which 
is  classified  as  Class  II.” 

10.  Amend  §  961.3  (e)  in  such  fashion 
as  to  allocate  to  Class  II  all  "milk  or 
skim  milk  received  at  producer  milk 
plants  from  non-producer  milk  plants” 
during  the  months  of  April  through  Sep¬ 
tember,  inclusive,  except  that,  during 
any  such  month  when  any  handler’s 
Class  I  sales  are  in  excess  of  his  receipts 
from  producers,  such  portion  of  his  re¬ 
ceipts  from  non-producer  plants  during 
such  month  may  be  allocated  to  other 
than  Class  II. 


Copies  of  this  notice  of  hearing,  the 
said  order,  as  amended,  now  in  effect, 
and  the  said  tentative  marketing  agree¬ 
ment  may  be  procured  from  the  Market 
Administrator,  1612  Market  Street,  12th 
Floor,  Fox  Building,  Philadelphia,  Penn¬ 
sylvania,  or  from  the  Hearing  Clerk, 
Room  1844,  South  Building,  United  States 
Department  of  Agriculture,  Washington 
25,  D.  C.,  or  may  be  there  inspected. 

Dated:  March  2,  1949. 

[seal!  F.  R.  Burke, 

Acting  Assistant  Administrator, 
Production  and  Marketing 
Administration. 

(P.  R.  Doc.  49-1684;  Piled.  Mar.  4.  1949; 

8:55  a.  m.J 


[  7  CFR,  Part  970  1 

Handling  of  Milk  in  Clinton,  Iowa, 
Marketing  Area 

notice  of  recommended  decision  and  op¬ 
portunity  TO  FILE  WRITTEN  EXCEPTIONS 
WITH  RESPECT  TO  PROPOSED  AMENDMENT 
TO  TENTATIVE  MARKETING  AGREEMENT  AND 
TO  ORDER,  AS  AMENDED 

Pursuant  to  the  rules  of  practice  and 
procedure  governing  proceedings  to  for¬ 
mulate  marketing  agreements  and  orders 
(7  CFR,  Supps.,  900.1  et  seq.),  notice  is 
hereby  given  of  the  filing  with  the  Hear¬ 
ing  Clerk  of  the  recommended  decision  of 
the  Assistant  Administrator,  Production 
and  Marketing  Administration,  United 
States  Department  of  Agriculture,  with 
respect  to  a  proposed  amendment  to  the 
tentative  marketing  agreement  and  to 
the  order,  as  amended,  regulating  the 
handling  of  milk  in  the  Clinton,  Iowa, 
marketing  area.  Interested  parties  may 
file  exceptions  to  the  decision  with  the 
Hearing  Clerk,  Room  1844,  South  Build¬ 
ing,  United  States  Department  of  Agri¬ 
culture,  Washington  25,  D.  C.,  not  later 
than  the  close  of  business  on  the  5th  day 
after  publication  of  this  decision  in  the 
Federal  Register.  Exceptions  should  be 
filed  in  quadruplicate. 

Preliminary  statement.  The  hearing 
on  the  record  of  which  the  proposed 
amendment  to  the  tentative  marketing 
agreement  and  to  the  order,  as  amended, 
was  formulated  was  conducted  at  Clin¬ 
ton,  Iowa,  on  January  10,  1949,  pursuant 
to  notice  thereof  which  was  issued  on 
December  20,  1948  (13  F.  R.  8313). 

The  material  issues  on  the  record  re¬ 
lated  to  (1)  the  level  of  the  Class  I  price, 
(2)  seasonal  pricing,  and  (3)  the  Class 
III  price. 

Findings  and  conclusions.  The  follow¬ 
ing  findings  and  conclusions  on  these  is¬ 
sues  are  based  upon  the  evidence  intro¬ 
duced  at  the  hearing  and  the  record  per¬ 
taining  thereto. 

(1)  The  Class  I  price  should  be  raised 
to  the  same  levels  as  those  prevailing  in 
the  Quad  Cities  market,  namely,  90  cents 
over  the  basic  price  during  January,  Feb¬ 
ruary.  and  March.  70  cents  over  the  basic 
price  during  April,  May,  and  June,  and 
$1.15  over  the  basic  price  during  the  re¬ 
mainder  of  the  yqar. 

The  Clinton  and  Quad  Cities  markets 
are  very  closely  interrelated.  Producers 


for  the  two  markets  are  interminged  and 
there  have  been  frequent  shifts  from  one 
market  to  the  other.  At  least  one  handler 
in  each  market  operates  routes  in  the 
other  market  and  the  territory  lying  be¬ 
tween  the  two  areas  is  served  by  handlers 
from  both  markets.  Since  the  amended 
order  became  effective  in  the  Quad  Cities 
market  on  May  1,  1948,  prices  to  Grade 
A  producers  in  that  market  have  been 
substantially  in  excess  of  those  received 
by  Clinton  producers  who  also  must  con¬ 
form  to  Grade  A  standards.  This  dif¬ 
ference  in  price  has  resulted  partly  from 
the  fact  that  the  class  differentials  in 
the  Quad  Cities  market  were  higher  and 
partly  from  the  fact  that  the  Quad  Cities 
market  used  the  basic  price  computed 
during  the  preceding  month  whereas 
Clinton  used  the  basic  price  computed 
during  the  current  month. 

As  a  result  of  the  wide  difference  in 
price  between  the  two  markets  approxi¬ 
mately  30  producers  have  transferred 
from  the  Clinton  to  the  Quad  Cities  mar¬ 
ket.  These  producers  were  among  the 
largest  producers  on  the  market  and 
while  they  represent  approximately  20 
percent  of  the  producers,  their  produc¬ 
tion  was  substantially  more  than  20  per¬ 
cent  of  the  market  receipts.  The  record 
Indicates  that  Quad  Cities  handlers  are 
still  actively  engaged  in  soliciting  produc¬ 
ers  from  the  Clinton  market. 

Clinton  has  been  a  deficit  market  for 
several  years,  and  has  required  substan¬ 
tial  amounts  of  emergency  milk  to  fulfill 
its  needs  during  the  fall  months.  As  a 
result  of  recent  losses  of  producers  to  the 
Quad  Cities  market  the  shortage  has  be¬ 
come  even  more  acute,  and  more  emer¬ 
gency  milk  was  required  on  the  market 
during  the  fall  of  1948  than  in  any  previ¬ 
ous  year.  In  each  of  the  months  of  July 
through  November  (December  figures 
were  not  available  for  Inclusion  in  the 
record)  producer  receipts  were  less  than 
the  Class  I  sales  on  the  market. 

It  is  evident  that,  if  the  Clinton  market 
is  to  avoid  a  further  loss  of  producers,  and 
be  placed  in  a  position  where  it  can  com¬ 
pete  with  the  Quad  Cities  market  for  ad¬ 
ditional  producers,  comparable  prices 
must  exist  in  the  two  markets. 

In  addition  to  fixing  the  same  Class  I 
differentials  it  is  necessary  to  use  the 
same  basic  price.  Therefore,  the  Clin¬ 
ton  Class  I  price  should  be  based  on  the 
basic  (Class  II)  price  for  the  previous 
delivery  period  as  is  done  in  the  Quad 
Cities  market.  During  the  fall  of  1948 
when  manufactured  dairy  product  prices 
were  falling  rapidly,  the  use  of  different 
base  periods  would  have  resulted  in  a 
difference  in  some  months  of  more  than 
25  cents  per  hundredweight  between  the 
two  markets  even  had  the  Class  I  dif¬ 
ferentials  been  the  same.  The  same  dif¬ 
ferences  would,  of  course,  exist  in  a  ris¬ 
ing  market  and  over  a  long  period  of 
time  tend  to  even  out.  However,  because 
of  the  close  interrelationship  of  the  two 
markets  short  time  differences  in  price 
are  of  prime  importance  and  should  be 
avoided.  Therefore,  it  is  necessary  that 
the  basic  price  in  the  Clinton  market 
correspond  to  that  in  the  Quad  Cities 
market. 

For  this  reason,  also,  the  Class  I  but¬ 
terfat  differential  should  be  based  on  the 
price  of  butter  during  the  preceding  de- 
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livery  period.  Since  this  differential  fixes 
the  price  which  handlers  are  required  to 
pay  for  butterfat  disposed  of  in  the  form 
of  fluid  cream,  it  is  necessary  that  the 
differentials  in  the  two  markets  cor¬ 
respond. 

(2)  The  “Louisville  plan”  of  seasonal 
pricing  whereby  moneys  are  deducted 
from  the  uniform  price  in  the  flush 
months  and  added  back  in  the  short 
months  should  be  abandoned  in  favor 
of  seasonal  differentials.  The  record  in¬ 
dicates  that  from  a  market  standpoint 
the  Louisville  plan  was  at  least  partially 
successful  in  evening  out  receipts.  Pro¬ 
ducers  generally,  however,  appear  to  have 
been  dissatisfied  with  the  plan  since  in 
many  instances  the  fall  milk  appears  to 
have  come  from  producers  who  shipped 
to  the  market  only  during  the  months  of 
short  production  when  the  pay  back  was 
being  made. 

Regardless  of  the  merits  of  the  plan 
when  viewed  by  itself,  the  most  impor¬ 
tant  consideration  in  providing  an  ade¬ 
quate  supply  of  milk  to  the  Clinton  mar¬ 
ket  is  the  maintenance  of  a  proper  re¬ 
lationship  between  Clinton  and  Quad 
Cities  prices.  This  cannot  be  maintained 
if  one  market  operates  on  the  Louisville 
plan  and  one  on  seasonal  differentials. 
It  appears  that  seasonal  pricing  in  the 
Quad  Cities  market  has  had  some  effect 
in  maintaining  fall  production  in  that 
market  and  will  likewise  have  a  similar 
effect  in  the  Clinton  market.  A  pro¬ 
ducer  witness  testified  that  seasonal  pric¬ 
ing  in  Clinton  would  be  more  effective 
than  the  Louisville  plan  in  levelling  out 
production,  because  of  the  producers’ 
dissatisfaction  with  the  former  plan. 

(3)  The  Class  III  price  should  be  re¬ 
vised.  There  is  a  likelihood  that  the 
casein  quotation  which  is  currently  used 
as  a  part  of  the  formula  for  establishing 
the  Class  II  price  will  be  discontinued. 
Therefore,  it  is  necessary  that  some  other 
basis  be  adopted.  Of  the  several  formu¬ 
las  presented  in  the  record  the  following 
appears  to  be  the  most  acceptable:  Mul¬ 
tiply  the  price  of  Cheddars  on  the  Wis¬ 
consin  Cheese  Exchange  by  2.4  and  mul¬ 
tiply  the  result  by  3.5.  This  formula 
will  return  a  price  approximately  the 
same  as  that  provided  by  the  present 
butter-casein  formula,  and  will  keep  sur¬ 
plus  prices  in  the  Clinton  and  Quad 
Cities  markets  on  the  same  basis.  Be¬ 
cause  the  value  of  whole  milk  should 
never  be  less  than  the  value  of  the  but¬ 
terfat  contained  therein,  provision 
should  be  made  that  the  Class  III  price 
shall  never  be  lower  than  the  value  of 
the  butterfat  in  such  milk  at  the  butter- 
fat  differential.  While  it  is  extremely 
unlikely  that  such  a  situation  would  de¬ 
velop,  it  could  possibly  happen  in  a  pe¬ 
riod  of  rapidly  changing  prices,  if  the 
price  of  cheese  were  to  fall  substantially 
in  relation  to  the  price  of  butter.  The 
present  formula  would  prevent  the  Class 
III  price  from  ever  falling  below  the 
value  of  butterfat  and  the  same  safe¬ 
guard  should  be  provided  in  the  proposed 
amendment.  In  a  recommended  de¬ 
cision  with  respect  to  a  proposed  amend¬ 
ment  to  the  Quad  Cities  order,  il  has 
been  recommended  that  the  butter- 
casein  formula  in  that  order  be  replaced 
by  one  identical  to  that  proposed  above. 


General  findings,  (a)  The  proposed 
marketing  agreement  and  the  order,  as 
amended,  and  as  hereby  proposed  to  be 
further  amended,  and  all  of  the  terms 
and  conditions  thereof  will  tend  to  effec¬ 
tuate  the  declared  policy  of  the  act; 

(b)  The  prices  calculated  to  give  milk 
produced  for  sale  in  the  said  marketing 
area  a  purchasing  power  equivalent  to 
the  purchasing  power  of  such  milk  as 
determined  pursuant  to  sections  2  and 
8e  of  the  act  are  not  reasonable  in  view 
of  the  price  of  feeds,  available  supplies 
of  feeds  and  other  economic  conditions 
which  affect  market  supply  of  and  de¬ 
mand  for  such  milk,  and  the  minimum 
prices  specified  in  the  proposed  market¬ 
ing  agreement  and  the  order,  as  amended, 
and  as  hereby  proposed  to  be  further 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk 
and  be  in  the  public  interest ;  and 

(c)  The  proposed  marketing  agree¬ 
ment  and  the  order,  as  amended,  and  as 
hereby  proposed  to  be  further  amended, 
will  regulate  the  handling  of  milk  in  the 
same  manner  as,  and  will  be  applicable 
only  to  persons  in  the  respective  classes 
of  industrial  and  commercial  activity 
specified  in  a  marketing  agreement  upon 
which  hearings  have  been  held. 

Ruling  on  proposed  findings  and  con¬ 
clusions.  A  brief  was  filed  on  behalf  of 
the  Clinton  Cooperative  Milk  Producers 
Association,  Inc.  This  brief  contains 
statements  of  fact,  conclusions  and  argu¬ 
ments  with  respect  to  the  provisions  of 
the  proposed  amendments.  Every  point 
covered  in  the  brief  was  carefully  con¬ 
sidered  along  with  the  evidence  in  the 
record  in  making  the  findings  and  reach¬ 
ing  the  conclusions  hereinbefore  set 
forth.  To  the  extent  that  the  findings 
and  conclusions  proposed  in  the  brief 
are  inconsistent  with  the  proposed  find¬ 
ings  and  conclusions  contained  herein, 
the  request  to  make  such  findings  or  to 
reach  such  conclusions  is  denied  on  the 
basis  of  the  facts  found  and  stated  in 
connection  with  the  conclusions  in  this 
decision. 

Recommended  marketing  agreement 
and  amendment  to  the  order.  The  fol¬ 
lowing  amendment  to  the  order,  as 
amended,  is  recommended  as  the  detailed 
and  appropriate  means  by  which  the 
foregoing  conclusions  may  be  carried  out. 
The  recommended  marketing  agreement 
is  not  included  in  this  decision  because 
the  regulatory  provisions  thereof  would 
be  identical  with  those  contained  in  the 
order,  as  amended,  and  as  hereby  pro¬ 
posed  to  be  further  amended. 

1.  Delete  §  970.4  (a)  (1)  and  substi¬ 
tute  therefor  the  following: 

(1)  For  Class  I  milk.  The  price  shall 
be  the  price  for  Class  II  milk  for  the 
previous  delivery  period  plus  90  cents 
during  the  months  of  January.  February, 
and  March;  plus  70  cents  during  the 
months  of  April,  May,  and  June;  and  plus 
$1.15  during  the  remaining  months  of 
each  year. 

2.  Delete  §  970.4  (a)  (3)  and  substi¬ 
tute  therefor  the  following; 

(3)  For  Class  III  milk.  The  price  shall 
be  the  higher  of  the  prices  resulting  from 
the  following  computations  by  the  mar¬ 
ket  administrator: 


(i)  Multiply  by  2.4  the  average  of  the 
weekly  prices  of  the  cheese  known  as 
“Cheddars”  on  the  Wisconsin  Cheese  Ex¬ 
change  at  Plymouth,  Wisconsin,  as  re¬ 
ported  by  the  Department  of  Agriculture 
during  the  delivery  period  in  which  such 
milk  was  received  and  multiply  such  re¬ 
sult  by  3.5.  If  there  are  no  sales  on  the 
Exchange  during  any  week,  the  last  pre¬ 
viously  quoted  price  shall  be  used  as  the 
price  for  that  week  in  making  these  com¬ 
putations. 

(ii)  From  the  average  wholesale  price 
per  pound  of  92-score  butter  at  Chicago 
as  reported  by  the  United  States  Depart¬ 
ment  of  Agriculture  (or  such  other  Fed¬ 
eral  agency  as  may  be  authorized  to  per¬ 
form  this  price  reporting  function)  dur¬ 
ing  the  delivery  period  in  which  such 
milk  was  received,  subtract  3  cents,  add 
20  percent  thereof  and  multiply  the 
resulting  amount  by  3.5. 

3.  Amend  §  970.4  (b)  (1)  to  read  as 
follows: 

(1)  If  the  average  butterfat  content  of 
the  milk  disposed  of  as  net  pooled  Class  I 
milk  by  any  handler  computed  pursuant 
to  §  970.3  (e)  is  more  or  less  than  3.5 
percent  such  handler  shall  add  to  the 
Class  I  price  per  hundredweight  com¬ 
puted  pursuant  to  paragraph  (a)  (1)  of 
this  section  for  each  one-tenth  of  1  per¬ 
cent  that  the  average  butterfat  content 
of  such  milk  is  above  3.5  percent,  or  shall 
subtract  from  such  Class  I  price  for 
each  one-tenth  of  1  percent  that  the 
average  butterfat  content  of  such  Class  I 
milk  is  below  3.5  percent  an  amount  com¬ 
puted  as  follows:  To  the  average  whole¬ 
sale  price  per  pound  of  92-score  butter 
at  Chicago  as  reported  by  the  United 
States  Department  of  Agriculture  (or 
such  other  Federal  agency  as  may  be 
authorized  to  perform  this  price  report¬ 
ing  function)  during  the  delivery  period 
preceding  that  in  which  the  milk  was 
received,  add  40  percent,  and  divide  the 
resulting  sum  by  10. 

4.  Amend  §  970.7  (b)  (2)  by  deleting 
therefrom  the  phrase:  “exclusive  of  the 
amount  retained  in  such  fund  pursuant 
to  subparagraph  (3)  of  this  paragraph.” 

5.  Delete  subparagraphs  (3)  and  <4>  of 
§  970.7  <b)  and  renumber  subparagraphs 
(5),  (6),  and  (7)  thereof  as  subpara¬ 
graphs  (3),  (4),  and  (5). 

6.  Amend  §  970.8  (e)  to  read  as  fol¬ 
lows  : 

(e)  Producer-settlement  fund.  The 
market  administrator  shall  establish  and 
maintain  a  separate  fund  known  as  the 
“producer-settlement  fund”  into  which 
he  shall  deposit  all  payments  made  by 
handlers  pursuant  to  paragraphs  (a)  (3), 
(b),  and  (f )  of  this  section,  together  with 
the  amounts  subtracted  from  the  uniform 
price  computation  pursuant  to  §  970.7  (b) 
(5),  and  out  of  which  he  shall  make  all 
payments  to  producers  and  handlers 
pursuant  to  paragraphs  (c)  and  <f)  of 
this  section  as  well  as  the  amount  added 
in  the  computation  of  the  uniform  price 
pursuant  to  §  970.7  (b)  (2). 

Filed  at  Washington,  D.  C.,  this  1st  day 
of  March  1949. 

[seal]  S.  R.  Newell, 

Acting  Assistant  Administrator. 

[P.  R.  Doc.  49-1656;  Filed*  Mar.  4,  1949; 

8:47  a.  m.| 
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FEDERAL  COMMUNICATIONS 
COMMISSION 
[  47  CFR,  Part  1  ] 

(Docket  No.  8863] 

Elimination  of  Annual  Reporting  Re¬ 
quirements  Regarding  Payments  as 
Compensation  for  Services  to  Em¬ 
ployees  as  Distinguished  From  Offi¬ 
cers  or  Directors 

notice  of  proposed  rule  making 

1.  Notice  is  hereby  given  of  proposed 
rule  making  in  the  above-entitled  matter. 

2.  Annual  Report  Forms  M  (Class  A 
and  Class  B  Telephone  Companies),  O 
(Class  A  and  Class  B  Wire-telegraph  and 
Ocean-cable  Carriers),  and  R  (Class  A 
and  Class  B  Radiotelegraph  Carriers)  as 
adopted  by  the  Commission  for  the  re¬ 
ports  for  the  calendar  year  ending  De¬ 
cember  31, 1948,  include  requirements  for 
reporting  names  and  positions  (and  the 
amounts  of  compensation  paid  to  each) 
of  employees,  as  distinguished  from  offi¬ 
cers  or  directors,  having  an  annual 
salary  rate  of  $15,000  or  more  or  to  whom 
the  carrier  paid  $15,000  or  more  during 
the  year  as  compensation  for  services. 

3.  Representatives  of  the  carriers  have 
informally  requested  relief  from  these 
requirements,  stating  that  compliance 
therewith  is  unduly  burdensome.  Should 
such  information  be  found  desirable  the 
carriers  would  be  prepared  to  furnish  it 
for  a  six-year  period  since  presently  ef¬ 
fective  regulations  require  that  the 
records  containing  this  information  shall 
be  retained  for  six  years. 

4.  It  is,  therefore,  proposed  to  elimi¬ 
nate  from  Schedule  462,  “Compensation 
and  Expenses  of  Officers,  Directors,  Etc.,” 
of  Form  M,  and  from  Schedule  3.  “Gen¬ 
eral  Officers  and  Executives,”  of  both 
Forms  O  and  R.  requirements  for  report¬ 
ing  names,  positions,  and  compensation 
paid  to  employees  as  distinguished  from 
officers  or  directors. 

5.  Any  interested  party  who  is  of  the 
opinion  that  the  proposed  change  in 
the  several  annual  report  forms  afore¬ 


mentioned  should  not  be  adopted,  or 
should  not  be  adopted  in  the  manner  pro¬ 
posed  herein,  may  file  with  the  Commis¬ 
sion  on  or  before  April  1,  1949,  a  state¬ 
ment  or  brief  setting  forth  his  comments. 
At  the  same  time  persons  favoring  the 
changes  as  proposed  may  file  statements 
in  support  thereof.  The  Commission  will 
consider  all  such  comments  that  are  pre¬ 
sented  before  taking  action  in  the  mat¬ 
ter,  and  if  any  comments  are  submitted 
which  appear  to  warrant  the  holding  of 
a  hearing  or  oral  argument,  notice  of  the 
time  and  place  of  such  hearing  or  oral 
argument  will  be  given. 

6.  In  accordance  with  the  provisions 
of  §  1.764  of  the  Commission’s  rules  and 
regulations,  an  original  and  14  copies  of 
all  statements,  briefs  or  comments  filed 
shall  be  furnished  the  Commission. 

7.  The  proposed  amendment  is  issued 
under  the  authority  of  section  219  of  the 
Communications  Act  of  1934,  as  amended. 

Adopted:  February  24,  1949. 

Released:  February  25,  1949. 

Federal  Communications 
Commission, 

[seal]  T.  J.  Slowie, 

Secretary. 

|F.  R.  Doc.  49-1670:  Filed,  Mar.  4,  1949; 

8:52  a.  m.) 


FEDERAL  TRADE  COMMISSION 

[  16  CFR,  Ch.  I  ] 

(File  No.  21-286] 

Cosmetic  and  Toilet  Preparations 
Industry 

NOTICE  OF  FURTHER  HEARING  AND  OPPOR¬ 
TUNITY  TO  PRESENT  VIEWS,  SUGGESTIONS, 
OR  OBJECTIONS 

At  a  regular  session  of  the  Federal 
Trade  Commission  held  at  its  office  in  the 
city  of  Washington,  D.  C.,  on  the  2d  day 
of  March  1949. 

Further  opportunity  is  hereby  extended 
by  the  Federal  Trade  Commission  to  any 


and  all  persons,  firms,  corporations,  or¬ 
ganizations,  or  other  parties,  affected  by 
or  having  an  interest  in  the  proposed  < 
trade  practice  rules  for  the  Cosmetic  and 
Toilet  Preparations  Industry,  to  present 
to  the  Commission  their  views  in  the  mat¬ 
ter,  Including  such  pertinent  informa¬ 
tion,  suggestions,  or  objections  as  they 
may  desire  to  submit,  and  to  be  heard  in 
the  premises.  For  this  purpose  they  may 
obtain  copies  of  the  proposed  rules  upon 
request  to  the  Commission.  Such  views, 
information,  suggestions,  or  objections 
may  be  submitted  by  letter,  memoran¬ 
dum,  brief,  or  other  communication,  to 
be  filed  with  the  Commission  not  later 
than  March  24,  1949.  Opportunity  to  be 
heard  orally  will  be  afforded  at  the  fur¬ 
ther  hearing  beginning  at  10  a.  m.,  March 
24.  1949,  in  Room  332,  Federal  Trade 
Commission  Building,  Pennsylvania  Ave¬ 
nue  at  Sixth  Street  NW.,  Washington, 
D.  C.,  to  said  persons,  firms,  corporations, 
organizations,  or  other  parties  who  desire 
to  appear  and  be  heard.  After  due  con¬ 
sideration  of  all  matters  presented  in 
writing  or  orally,  the  Commission  will 
proceed  to  final  action  on  the  proposed 
rules. 

The  Commission  also  announces  in  re¬ 
spect  of  the  hearing  held  in  this  proceed¬ 
ing  on  February  10,  1949,  that  Mr.  Philip 
R.  Layton,  an  attorney  on  the  staff  of  the 
Commission,  did  not  make  his  presenta¬ 
tion  for  or  on  behalf  of  the  Federal  Trade 
Commission.  His  presentation  and  sug¬ 
gested  amendments  to  the  proposed  rules 
may  be  regarded  as  merely  expressions  of 
his  own  views. 

Copy  of  suggested  amendments  pro¬ 
posed  by  interested  or  affected  persons 
regarding  the  proposed  trade  practice 
rules  may  be  obtained  upon  request  to 
the  Commission  by  any  person  having 
need  therefor. 

By  the*Commission. 

[seal]  D.  C.  Daniel, 

Secretary. 

(F.  R.  Doc.  49-1663:  Filed,  Mar.  4,  1949: 

8:51  a.  m  ] 


NOTICES 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Alaska 

NOTICE  FOR  FILING  OBJECTIONS  TO  ORDER 
RESERVING  PUBLIC  LAND  FOR  USE  BY  FOR¬ 
EST  SERVICE,  DEPARTMENT  OF  AGRICUL¬ 
TURE,  AS  ADDITION  TO  JUNEAU  ADMINIS¬ 
TRATIVE  SITE  1 

For  a  period  of  60  days  from  the  date 
of  publication  of  the  above  entitled  or¬ 
der,  persons  having  cause  to  object  to 
the  terms  thereof  may  present  their  ob¬ 
jections  to  the  Secretary  of  the  Interior. 
Such  objections  should  be  in  writing, 
should  be  addressed  to  the  Secretary  of 
the  Interior,  and  should  be  filed  in  dupli¬ 
cate  in  the  Department  of  the  Interior, 


*  See  F  R  Doc.  49-1644,  Title  43,  Chapter 
I,  Appendix,  supra. 


Washington  25,  D.  C.  In  case  any  ob¬ 
jection  is  filed  and  the  nature  of  the 
opposition  is  such  as  to  warrant  it,  a 
public  hearing  will  be  held  at  a  conven¬ 
ient  time  and  place,  which  will  be  an¬ 
nounced,  where  opponents  to  the  order 
may  state  their  views  and  where  the  pro¬ 
ponents  of  the  order  can  explain  its  pur¬ 
pose,  intent,  and  extent.  Should  any 
objection  be  filed,  whether  or  not  a  hear¬ 
ing  is  held,  notice  of  the  determination 
by  the  Secretary  as  to  whether  the  order 
should  be  rescinded,  modified  or  let  stand 
will  be  given  to  all  interested  parties  of 
record  and  the  general  public. 

J.  A.  Krug, 

Secretary  of  the  Interior. 

February  25,  1949. 

(F.  R.  Doc.  49-1645;  Filed,  Mar.  4,  1949; 

8:46  a.  m.] 


Alaska 

NOTICE  FOR  FILING  OBJECTIONS  TO  ORDER 
WITHDRAWING  PUBLIC  LANDS  AND  RESERV¬ 
ING  COAL  THEREIN  FOR  USE  IN  ACCORDANCE 
WITH  SECTION  2  OF  ACT  OF  OCTOBER  20, 
1914  1 

For  a  period  of  60  days  from  the  date  of 
publication  of  the  above  entitled  order, 
persons  having  cause  to  object  to  the 
terms  thereof  may  present  their  objec¬ 
tions  to  the  Secretary  of  the  Interior. 
Such  objections  should  be  in  writing, 
should  be  addressed  to  the  Secretary  of 
the  Interior,  and  should  be  filed  in  dupli¬ 
cate  in  the  Department  of  the  Interior, 
Washington  25,  D.  C.  In  case  any  ob¬ 
jection  is  filed  and  the  nature  of  the  op¬ 
position  is  such  as  to  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 


1  See  F.  R.  Doc.  49-1646,  Title  43,  Chapter 
I.  Appendix,  supra. 
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and  place,  which  will  be  announced, 
where  opponents  to  the  order  may  state 
their  views  and  where  the  proponents  of 
the  order  can  explain  its  purpose,  intent, 
and  extent.  Should  any  objection  be 
filed,  whether  or  not  a  hearing  is  held, 
notice  of  the  determination  by  the  Sec¬ 
retary  as  to  whether  the  order  should  be 
rescinded,  modified  or  let  stand  will  be 
given  to  all  interested  parties  of  record 
and  the  general  public. 

J.  A.  Krug, 

Secretary  of  the  Interior. 

February  25,  1949. 

(F.  R.  Doc.  49-1647;  Filed,  Mar.  4,  1949; 

6:46  a.  m.] 


New  Mexico 

CLASSIFICATION  ORDER 

February  28, 1949. 

1.  Pursuant  to  authority  delegated  to 
me  by  the  Director,  Bureau  of  Land  Man¬ 
agement,  by  Order  No.  323  of  August  3, 
1948  (43  CFR  50.451  <b)  (3),  13  F.  R. 
4278),  I  hereby  classify,  as  hereinafter 
Indicated,  under  the  Small  Tract  Act  of 
June  1,  1938  (52  Stat.  609,  43  U.  S.  C. 
682  (a)),  as  amended,  the  following  de¬ 
scribed  public  lands  in  the  Santa  Fe,  New 
Mexico  land  district,  embracing  approxi¬ 
mately  243  acres: 

New  Mexico  Small  Tract  Classification 
No.  18 

For  lease  and  sale,  for  home,  cabin,  health 
and  convalescent  sites. 

NEW  MEXICO  PRINCIPAL  MERIDIAN 

T.  10  N..  R.  4  E. 

Sec.  34,  SE‘/4NW>4 

Sec.  33.  SEtiSEVi 

T.  11  N.,  R.  4  E. 

Sec.  33,  Lots  1,  2,  3.  4,  equivalent  to  S^SVi 
said  section. 

2.  Pursuant  to  §  257.8  of  the  Code  of 
Federal  Regulations  (43  CFR,  Part  257), 
a  preference  right  to  a  lease  is  accorded 
to  those  applicants  whose  applications 

(a)  were  regularly  filed,  under  the  regu¬ 
lations  issued  pursuant  to  the  act,  prior 
to  1 : 30  p.  m.,  mountain  standard  time,  on 
February  3,  1949,  and  (b)  are  for  the 
type  of  site  for  which  the  land  subject 
thereunder  has  been  classified.  As  to 
such  applications,  this  order  shall  become 
effective  upon  the  date  on  which  it  is 
signed. 

3.  As  to  the  land  not  covered  by  the 
applications  referred  to  in  paragraph  2, 
this  order  shall  not  become  effective  to 
permit  the  leasing  of  such  land  under  the 
Small  Tract  Act  of  June  1,  1938,  cited 
above,  until  10:00  a.  m.  on  April  27,  1949. 
At  that  time  such  lands  shall,  subject  to 
valid  existing  rights  and  the  provisions  of 
existing  withdrawals,  become  subject  to 
applications,  petition,  location,  or  selec¬ 
tion  as  follows: 

(a)  Ninety -day  period  lor  other  pref¬ 
erence-right  filings.  For  a  period  of  90 
days  from  10:00  a.  m.  on  April  27,  1949, 
to  close  of  busines  on  July  26,  1949  inclu¬ 
sive.  to  (1)  application  under  the  Small 
Tract  Act  of  June  1, 1938,  by  qualified  vet¬ 
erans  of  World  War  II,  for  whose  service 
recognition  is  granted  by  the  act  of  Sep¬ 
tember  27,  1944  (58  Stat.  747,  43  U.  S.  C. 
sec.  279)  as  amended,  and  by  other  qual- 
No.  43 - 3 


ifled  persons  entitled  to  credit  for  service 
under  the  said  act,  subject  to  the  require¬ 
ments  of  the  applicable  law,  and  (2)  ap¬ 
plication  under  any  applicable  public  law. 
based  on  prior  existing  valid  settlement 
and  preference  rights  conferred  by  exist¬ 
ing  laws  or  equitable  claims  subject  to  al¬ 
lowance  and  confirmation.  Applications 
by  such  veterans  and  by  other  persons 
entitled  to  credit  for  service  shall  be  sub¬ 
ject  to  claims  of  the  classes  described  in 
subdivision  (2). 

(b)  Advance  period  for  simultaneous 
preference  right  filings.  All  applications 
by  such  veterans  and  persons  claiming 
preference  rights  superior  to  those  of 
such  veterans  filed  at  1 :30  p.  m.  on  Feb¬ 
ruary  3,  1949,  or  thereafter  up  to  and 
Including  10:00  a.  m.  on  April  27,  1949, 
shall  be  treated  as  simultaneously  filed. 

(c)  Date  for  non-preference-right  fil¬ 
ings  authorized  by  the  public  land  laws. 
Commencing  at  10:00  a.  m.  on  July  27, 
1949,  any  of  the  land  remaining  unap¬ 
propriated  shall  become  subject  to  ap¬ 
plication  under  the  Small  Tract  Act  by 
the  public  generally. 

(d)  Advance  period  for  simultaneous 
nonpreference  right  filings.  Applica¬ 
tions  under  the  Small  Tract  Act  by  the 
general  public  filed  at  1:30  p.  m.  on  Feb¬ 
ruary  3,  1949,  or  thereafter,  up  to  and  in¬ 
cluding  10:00  a.  m.  on  July  27,  1949,  shall 
be  treated  as  simultaneously  filed. 

4.  Veterans  shall  accompany  their 
applications  with  certified  copies  of  their 
certificates  of  discharge,  or  other  satis¬ 
factory  evidence  of  their  military  or 
naval  service.  Other  persons  entitled  to 
credit  for  service  shall  file  evidence  of 
their  right  to  credit  in  accordance  with 
43  CFR  181.36.  Persons  asserting  pref¬ 
erence  rights,  through  settlement  or 
otherwise,  and  those  having  equitable 
claim,  shall  accompany  their  applica¬ 
tions  by  duly  corroborated  affidavits  in 
support  thereof,  setting  forth  in  detail  all 
facts  relevant  to  their  claims. 

5.  All  applications  referred  to  in  para¬ 
graphs  2  and  3,  which  shall  be  filed  in 
the  district  office  at  Santa  Fe,  New  Mex¬ 
ico,  shall  be  acted  upon  in  accordance 
with  the  regulations  contained  in 
§  295.8  of  Title  43  of  the  Code  of  Federal 
Regulations  to  the  extent  that  such  regu¬ 
lations  are  applicable.  Applications  un¬ 
der  the  Small  Tract  Act  of  June  1,  1938 
shall  be  governed  by  the  regulations  con¬ 
tained  in  Part  257  of  Title  43  of  the  Code 
of  Federal  Regulations. 

6.  Lessees  under  the  Small  Tract  Act  of 
June  1.  1938  will  be  required,  within  a 
reasonable  time  after  execution  of  the 
lease,  to  construct  upon  the  leased  land, 
to  the  satisfaction  of  the  appropriate  of¬ 
ficer  of  the  Bureau  of  Land  Management 
authorized  to  sign  the  lease,  improve¬ 
ments  which,  in  the  circumstances  are 
presentable,  substantial  and  appropriate 
for  the  use  for  which  the  lease  is  is¬ 
sued.  Leases  will  be  for  a  period  of  not 
more  than  5  years  at  an  annual  rental 
of  $5.00,  payable  for  the  entire  lease  pe¬ 
riod  in  advance  of  the  issuance  of  the 
lease.  Leases  will  contain  an  option  to 
purchase  clause  at  appraised  prices  as 
follows: 

T.  10  N„  R.  4  E..  N.  M.  P.  M. 

Section  34:  SE^NWV*.  per  acre _ $50.00 

Section  33:  SEViSEVi,  per  acre _ 100. 00 


T.  11  N„  R.  4  E..  N.  M.  P.  M. 

Section  33 :  Lota  1.  2,  3,  4,  per  acre..  $100.  00 

7.  The  SEV4SEV4  sec.  33.  T.  10  N.,  R. 
4  E.,  N.  M.  P.  M.  and  lots  1,  2,  3  and  4 
of  sec.  33,  T.  11  N.,  R.  4  E.,  N.  M.  P.  M., 
will  be  leased  and/or  sold  in  tracts  of  ap¬ 
proximately  Wa  acres,  each  being  330 
feet  by  165  feet  with  the  longer  dimen¬ 
sion  extending  east  and  west.  The  lands 
in  the  SEViNWVi  of  sec.  34,  T.  10  N.. 
R.  4  E.,  N.  M.  P.  M.,  will  be  leased  and/or 
sold  in  tracts  of  approximately  2  Ms  acres, 
each  being  approximately  330  feet  by  330 
feet.  The  tracts,  whenever  possible,  must 
conform  in  description  with  the  rectang¬ 
ular  system  of  surveys  as  one  compact 
unit. 

8.  Preference  right  applicants  referred 
to  in  paragraph  2  of  this  order  who  have 
filed  applications  for  tracts  of  five  acres, 
shall  be  permitted  to  select  the  particular 
1  (4  acre  or  2x/s  acre  tract  which  they  de¬ 
sire  to  retain,  provided  that  the  tract 
so  selected  shall  conform  in  description 
with  the  rectangular  system  of  surveys. 
Notwithstanding  the  provisions  as  to  di¬ 
rection  contained  in  paragraph  7,  such 
preference  right  applicants  shall  be  per¬ 
mitted  to  choose  the  direction  in  which 
the  longer  dimension  of  the  \Va  acre 
tracts  retained  shall  extend,  i.  e.,  either 
east  and  west  or  north  and  south  and 
where  such  tracts  are  selected  with  the 
longer  dimension  extending  in  a  direc¬ 
tion  opposite  to  that  set  out  in  paragraph 
7  above,  the  Manager  is  authorized  to 
accept  applications  for  the  remaining 
tracts  in  the  5-acre  subdivision  extend¬ 
ing  in  the  same  direction  so  as  to  fill  out 
the  subdivision  . 

9.  Tracts  will  be  subject  to  rights-of- 
way  not  exceeding  33  feet  in  width  along 
or  near  the  edges  thereof  for  road  pur¬ 
poses.  Such  rights-of-way  may  be  uti¬ 
lized  by  the  Federal  Government,  or  the 
State,  county  or  municipality  in  which 
the  tract  is  situated,  or  by  any  agency 
thereof.  The  rights-of-way  may,  in  the 
discretion  of  the  authorized  officer  of  the 
Bureau  of  Land  Management,  be  defi¬ 
nitely  located  prior  to  the  issuance  of  the 
patent.  If  not  so  located,  they  may  be 
subject  to  location  after  patent  is  issued. 

10.  All  leases  and  patents  issued  shall 
contain  a  reservation  to  the  United 
States  of  all  fissionable  material  sources 
and  all  minerals,  together  with  the  right 
to  prospect  for,  mine  and  remove  the 
same  under  applicable  laws  and  regu¬ 
lations. 

11.  All  inquiries  relating  to  these  lands 
shall  be  addressed  to  the  Manager, 
United  States  District  Land  Office,  Santa 
Fe,  New  Mexico. 

E.  R.  Smith, 
Regional  Administrator. 

|F.  R.  Doc.  49-1649;  Filed,  Mar.  4,  1949; 

8:46  a.  m.| 


DEPARTMENT  OF  COMMERCE 

Office  of  International  Trade 

-  (Case  No.  43 J 

Traders  Syndicate,  Inc.,  et  al. 

ORDER  SUSPENDING  LICENSE  PRIVILEGES 

In  the  matter  of  The  Traders  Syndi¬ 
cate.  Inc.,  Emile  V.  Netter,  Henry  H. 
Mitchell,  Ruth  Netter. 
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NOTICES 


This  proceeding  was  instituted  on  Oc¬ 
tober  15,  1948  by  the  transmission  of  a 
charging  letter  to  the  above-named  re¬ 
spondents,  wherein  the  Office  of  Interna¬ 
tional  Trade  charged  respondents  with 
having  violated  section  6  of  the  act  of 
July  2,  1940  (54  Stat.  714),  as  amended, 
and  the  regulations  promulgated  there¬ 
under,  by  exporting  from  the  United 
States  to  India,  on  or  about  July  28, 1948, 
approximately  188,600  lbs.  of  caustic  soda 
pursuant  to  the  false  representation  that 
such  exportation  was  made  in  accordance 
with  General  License  GLV  as  86  separate 
shipments,  each  not  exceeding  $100  in 
value,  to  86  separately  named  consignees 
in  India,  whereas,  in  truth  and  effect,  as 
respondents  knew  or  were  chargeable 
with  having  known,  all  of  said  shipments 
were  in  reality  made  to  and  for  the  bene¬ 
fit  of  a  single  consignee  in  India. 

Hearings  were  held  on  said  charges, 
pursuant  to  notice  duly  given,  in  New 
York  City  on  December  9  and  10,  1948, 
before  the  Compliance  Commissioner  of 
the  Office  of  International  Trade.  Re¬ 
spondents  as  well  as  the  Office  of  Inter¬ 
national  Trade  were  represented  by  coun¬ 
sel  and  the  Compliance  Commissioner, 
after  receiving  the  evidence  presented 
and  after  due  consideration  of  the  record, 
on  February  25,  1949  filed  his  report  in 
the  matter. 

It  appears  from  the  record  and  the 
report  of  the  Compliance  Commissioner 
that  respondent  The  Traders  Syndicate, 
Inc.,  is  a  New  York  corporation  having 
Its  principal  place  of  business  at  97  War¬ 
ren  Street,  New  York,  N.  Y.;  that  re¬ 
spondent  Emile  V.  Netter  is  the  president 
and  principal  stockholder  of  said  corpo¬ 
ration,  respondent  Henry  H.  Mitchell  is 
the  vice-president,  and  respondent  Ruth 
Netter  is  the  wife  of  Emile  V.  Netter  and 
the  secretary  of  the  corporation;  and 
that  all  of  said  respondents  are  now  and 
at  all  times  relevant  to  this  proceeding 
have  been  engaged  in  the  business  of  buy¬ 
ing  and  selling  merchandise  in  export 
trade. 

It  further  appears  from  the  record  and 
the  report  of  the  Compliance  Commis¬ 
sioner  that  the  charges  as  set  forth  in  the 
above-mentioned  charging  letter  of  Octo¬ 
ber  15,  1948,  have  been  substantially 
proved  and  that  respondents,  as  alleged 
in  said  charging  letter,  did  in  fact,  on  or 
about  July  28,  1948,  export  from  the 
United  States  to  India  approximately 
188,600  lbs.  of  caustic  soda  under  the  pre¬ 
tended  authority  of  General  License 
GLV,  as  86  separate  shipments  to  86  sep¬ 
arately  named  consignees,  under  circum¬ 
stances  from  which  knowledge  may  rea¬ 
sonably  be  imputed  to  said  respondents 
that  such  shipments  were  not  in  reality 
being  made  as  separate  shipments  to  the 
separate  consignees  but  were  being  made 
to  and  for  the  benefit  of  a  single  con¬ 
signee  in  India  for  whom  the  other  named 
consignees  were  mere  figureheads  or 
agents.  It  thus  appears,  and  the  Com¬ 
pliance  Commissioner  has  found  as  a  fact, 
that  such  shipments  were  not  permissible 
under  General  License  GLV,  that  respon¬ 
dents  represented  that  they  were  so  per¬ 
missible,  that  respondents  knew  or  are 
chargeable  with  knowledge  of  the  falsity 
of  such  representation  and  the  illegality 
of  said  shipments,  atid  that  respondents 


thereby  violated  the  regulations  Issued 
under  section  6  of  the  act  of  July  2, 1940 
(54  Stat.  714),  as  amended. 

The  Compliance  Commissioner  has 
accordingly  recommended  that  respond¬ 
ents  be  denied  the  privilege  of  obtaining 
or  using  or  participating  directly  or  in¬ 
directly  in  the  obtaining  or  using  of  ex¬ 
port  licenses,  including  general  licenses, 
for  a  period  of  sixty  days  from  the  date 
of  this  order;  that  such  denial  be  made 
applicable  not  only  to  said  respondents 
individually  but  also  to  any  affiliate  or 
successor  of  the  corporate  respondent 
and  to  any  firm,  corporation  or  other 
business  association  in  which  any  of 
the  said  respondents  shall  be  or  become 
a  partner  or  have  a  controlling  interest 
or  hold  a  position  of  responsibility;  and 
that  all  outstanding  export  licenses  is¬ 
sued  to  or  held  by  any  of  said  respondents 
be  revoked  and  forthwith  returned  to  the 
Office  of  International  Trade  for  cancel¬ 
lation. 

The  findings  and  recommendations  of 
the  Compliance  Commissioner  have  been 
carefully  considered  together  with  the 
record  in  this  matter  and  it  appears 
that  such  findings  are  supported  by  the 
record  and  that  such  recommendations 
should  be  adopted. 

Now,  therefore,  it  is  ordered  as  fol¬ 
lows: 

(1)  Respondents  and  each  of  them  are 
hereby  denied  the  privilege  of  obtaining 
or  using  or  participating  directly  or  in¬ 
directly  in  the  obtaining  or  using  of  ex¬ 
port  licenses,  including  general  licenses, 
for  a  period  of  sixty  days  from  the  date 
of  this  order. 

(2)  Such  denial  of  export  license  privi¬ 
leges  shall  extend  not  only  to  each  of  said 
respondents  but  also  to  any  affiliate  or 
successor  of  the  corporate  respondent 
and  to  any  firm,  corporation  or  other 
business  association  in  which  any  of  said 
respondents  shall  be  or  become  a  partner 
or  have  a  controlling  interest  or  hold  a 
position  of  responsibility. 

(3)  All  outstanding  export  licenses  is¬ 
sued  to  or  held  by  any  of  said  respond¬ 
ents  are  hereby  revoked  and  shall  be 
forthwith  returned  to  the  Office  of  In¬ 
ternational  Trade  for  cancellation. 

Dated:  February  28,  1949. 

John  W.  Evans, 

Director,  Commodities  Division. 

(F.  R.  Doc.  49-1685;  Filed.  Mar.  4,  1949; 

8:55  a.  m.] 


CIVIL  AERONAUTICS  BOARD 

Proposed  Annex  6  to  the  Convention  on 
International  Civil  Aviation,  “Opera¬ 
tion  of  Aircraft  Scheduled  Interna¬ 
tional  Air  Services” 

The  Bureau  of  Safety  Regulation  of 
the  Civil  Aeronautics  Board  hereby  pub¬ 
lishes  for  the  information  of  interested 
persons  the  complete  text  of  Annex  6  to 
the  Convention  on  International  Civil 
Aviation,  “Operation  of  Aircraft  Sched¬ 
uled  International  Air  Services.” 

On  December  10, 1948,  the  ICAO  Coun¬ 
cil  adopted  Annex  6  as  an  international 
standard.  As  provided  in  the  Conven¬ 
tion,  adoption  of  this  document  followed 
the  democratic  procedure  of  submission 


to  vote  of  the  member  states  on  the 
Council  and  was  favored  by  more  than 
the  required  two-thirds  of  such  states. 
Pursuant  to  Article  90  of  the  Convention, 
it  is  now  being  submitted  for  considera¬ 
tion  by  each  member  state,  and,  if  it 
should  be  disapproved  in  whole  or  in  part 
by  a  majority  of  such  states,  the  Annex 
or  any  part  thereof  would  have  no  fur¬ 
ther  effect. 

The  Council  has  established  May  15, 
1949,  as  the  date  prior  to  which  notice 
of  disapproval  shall  be  given,  except  for 
Paragraph  4.2  or  any  part  thereof  for 
which  the  date  for  signifying  disappro¬ 
val  shall  be  July  15,  1949. 

Annex  6,  or  such  parts  thereof  as  are 
not  disapproved  by  a  majority  of  mem¬ 
ber  states,  will  come  into  force  on  Janu¬ 
ary  1,  1950.  Even  if  not  disapproved  as 
provided  in  Article  90,  there  is  still  open 
to  individual  states  the  course  of  filing 
notice  with  ICAO  of  their  intention  to 
retain  different  rules  than  those  pro¬ 
vided  in  the  Annex.  September  1,  1949, 
has  been  established  as  the  date  prior 
to  which  notice  of  national  differences 
from  the  international  standards  shall 
be  filed. 

The  complete  text  of  Annex  6  is  be¬ 
ing  presented  for  the  consideration  of 
interested  persons,  in  order  that  the  Bu- 
reu  may  be  advised  fully  as  to  the  part 
or  parts  of  the  Annex  which  would  im¬ 
pose  an  undue  burden  on  United  States 
carriers  engaged  in  scheduled  interna¬ 
tional  air  transportation  or  which  would 
otherwise  be  unsuitable  for  the  regula¬ 
tion  of  such  United  States  operators. 
In  preparing  comments,  it  should  be 
noted  that  under  Article  12  of  the  Con¬ 
vention  the  United  States  is  under 
obligation  to  “keep  its  own  regula¬ 
tions  *  •  •  uniform,  to  the  greatest 

possible  extent,  with  those  estab¬ 
lished  •  *  •  under  the  Conven¬ 

tion,”  and  that  this  obligation  as¬ 
sumes  added  importance  when  the 
regulations  involved  relate  solely  to  in¬ 
ternational  operations. 

The  comments  received  by  the  Bureau 
will  be  considered  in  formulating  the 
position  to  be  taken  by  the  Board  with 
respect  to  disapproval  of  the  Annex  in 
whole  or  in  part.  In  order  that  such 
comments  be  fully  studied  prior  to  for¬ 
mulation  of  the  Board’s  position,1  it  is 
requested  that  they  be  sent  to  the  Bu¬ 
reau  of  Safety  Regulation,  Civil  Aero¬ 
nautics  Board,  Washington  25,  D.  C., 
prior  to  April  10,  1949. 

The  Bureau  will  also  utilize  the  com¬ 
ments  it  receives  in  considering  any  dif¬ 
ferences  from  Annex  6,  notice  of  which 
may  appear  to  be  desirable  for  filing  with 
ICAO,  and  in  formulating  any  amend¬ 
ments  to  the  Civil  Air  Regulations  which 
may  be  necessary  or  desirable.  It  will 
be  noted,  however,  that  amendments  to 
the  Civil  Air  Regulations  will  be  adopted 
only  upon  compliance  with  the  provisions 
of  the  Administrative  Procedure  Act. 

(Sec.  205  (a),  52  Stat.  984;  49  U.  S.  C. 
425  (a)) 


1  It  wUl  be  noted  that  the  United  States 
position  on  approval  or  disapproval  of  an 
Annex  is  ultimately  developed  through  the 
medium  of  the  Air  Coordinating  Committee 
on  which  the  Board  is  represented. 


Saturday,  March  5, 1949 
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Dated:  March  2,  1949,  at  Washington, 

D.  C. 

By  the  Bureau  of  Safety  Regulation. 

[seal!  John  M.  Chamberlain, 

Director. 

Annex  6  to  the  Convention  Oit 
International  Civil  Aviation 

STANDARDS  AND  RECOMMENDED  PRACTICES, 
OPERATION  OF  AIRCRAFT  SCHEDULED  INTER¬ 
NATIONAL  AIR  SERVICES 

Historical  Introduction 
Preamble 

Definitions. 

Adoption  of  Annex. 

Language. 

Editorial  Note. 

Chapter  1 — Definitions 
Chapter  2 — General 
Chapter  3 — Plight  Operations 

Par. 

3.1  Operating  facilities. 

8.2  Operating  supervision. 

3.3  Flight  preparation. 

3.4  In  flight  procedures. 

3.5  Duties  of  pllot-ln-command. 

3.0  Duties  of  flight  operations  officer. 

Chapter  4 — Aeroplane  Operating 
Limitations 

4.1  General. 

4.2  Applicable  to  ICAO  Transport  Category 

A  aeroplanes. 

4.3  Applicable  to  aeroplanes  other  than 

ICAO  Transport  Category  A. 

Chapter  5 — Aeroplane  Instruments  and 
Equipment 

6.1  General. 

5.2  All  aeroplanes  on  all  flights. 

5.3  All  aeroplanes  on  flights  over  water. 

5.4  All  aeroplanes  on  flights  over  unde¬ 

veloped  areas. 

5.5  All  aeroplanes  on  high  altitude  flights. 

6.6  All  aeroplanes  In  Icing  conditions. 

6.7  All  aeroplanes  operated  In  accordance 

with  Instrument  flight  rules. 

6.8  All  aeroplanes  when  operated  at  night. 

Chapter  0 — Aeroplane  Radio  Equipment 
Chapter  7 — Aeroplane  Maintenance 

7.1  Organization. 

7.2  Inspection. 

7.3  Maintenance  Manual. 

7.4  Training. 

7.5  Licensing. 

7.6  Alterations  and  repairs. 

7.7  Maintenance  Release. 

7.8  Records. 

7.9  Application. 

Chapter  8 — Aeroplane  Flight  Crew 

8.1  Qualifications. 

8.2  Composition  of  the  flight  crew. 

Chapter  9 — Flight  Operations  Officer 
Chapter  10 — Manuals,  Loos  and  Records 

10.1  Operations  Manual. 

10.2  Maintenance  Manual. 

10.3  Maintenance  Release. 

10.4  Journey  Log  Book. 

10.5  Note. 

Historical  Introduction 

At  Chicago  in  November  1944,  the  In¬ 
ternational  Civil  Aviation  Conference, 
at  which  fifty-two  States  were  repre¬ 
sented,  drew  up  an  Interim  Agreement 
on  International  Civil  Aviation  and  a 
Convention  on  International  Civil  Avia¬ 
tion  that  was  to  supersede  it.  The  Con¬ 
ference  further  prepared  draft  technical 
annexes  to  the  Convention  and  resolved 
that  they  should  be  accepted  as  models 


of  scope  and  arrangement  to  be  studied 
by  participating  States  who  undertook 
to  submit  comments  on  them  by  May  1st 
1945.  The  comments  were  to  be  consid¬ 
ered  by  technical  committees  established 
by  the  Provisional  International  Civil 
Aviation  Organization  and  the  annexes, 
in  their  final  form,  accepted  for  attach¬ 
ment  to  the  Convention.  Meanwhile, 
States  of  the  world  were  urged  to  accept 
the  recommended  practices  contained  in 
the  draft  technical  annexes  as  those  to¬ 
wards  which  the  national  practices  of 
the  several  States  should  be  directed  as 
rapidly  and  as  far  as  might  prove  prac¬ 
ticable. 

The  Provisional  International  Civil 
Aviation  Organization  was  formed  on 
June  6th,  1945,  and  the  Interim  Council 
convened  on  August  15th,  1945.  It  im¬ 
mediately  began  to  improve  the  tech¬ 
nical  annexes  by  preparing  PICAO’s  Rec¬ 
ommendations  for  Standards,  Practices 
and  Procedures  drafted  in  meetings  by 
technical  experts  from  Member  States 
and  international  organizations.  The 
meetings  were  those  of  subcommittees, 
the  nomenclature  of  which  was  subse¬ 
quently  changed  to  Divisions  of  the  Air 
Navigation  Committee.  Divisions  deal¬ 
ing  with  Rules  of  the  Air  and  Air  Traffic 
Control,  Communications  and  Radio 
Aids  to  Navigation,  Meteorology.  Aero¬ 
dromes,  Air  Routes  and  Ground  Aids, 
Search  and  Rescue.  Accident  Investiga¬ 
tion,  Personnel  Licensing,  Operating 
Practices  and  Airworthiness  all  met 
twice,  the  Aeronautical  Maps  and  Charts 
Division  met  three  times  and  the  Spe¬ 
cial  Radio  Technical  Division  met  once.1 

The  Divisions  were  aided  in  improv¬ 
ing  their  recommendations  by  the  com¬ 
ments  of  technical  experts  representing 
both  Member  and  non-member  States 
of  the  Organization  and  other  interna¬ 
tional  organizations  at  seven  Regional 
Air  Navigation  Meetings  and  several 
special  meetings.  Moreover,  the  tech¬ 
nical  experts  and  administrative  au¬ 
thorities  of  all  States  were  accorded 
three  months  in  which  to  scrutinize  and 
comment  upon  the  Recommedations  of 
each  Division.  Meanwhile,  under  the 
Interim  Agreement,  Member  States  un¬ 
dertook  to  apply  as  rapidly  as  possible 
in  their  national  civil  aviation  practices 
the  PICAO  Recommendations  for  Stand¬ 
ards,  Practices  and  Procedures. 

ICAO  came  into  being  on  April  4th, 
1947.  On  June  20th,  1947.  the  ICAO 
Council  recommended  that  Contracting 
States  should  continue  to  apply  in  their 
national  civil  aviation  practices  the  Rec¬ 
ommendations  for  Standards  and  Rec¬ 
ommended  Practices  of  PICAO  and  that 
they  should  similarly  apply,  insofar  as 
they  individually  considered  it  advisable 
and  appropriate,  the  divisional  recom¬ 
mendations  on  which  the  Council  had  not 
yet  acted.  Many  Contracting  States 
made  progress  in  this  direction. 

The  First  Assembly  of  ICAO  expressed 
general  satisfaction  with  the  Recom¬ 
mendations  for  Standards,  Practices  and 
Procedures  proposed  by  the  Divisions, 


1  Under  ICAO,  each  of  the  following  Di¬ 
visions  has  held  a  further  session:  Rules  of 
the  Air  and  Air  Traffic  Control,  Aerodromes, 
Air  Routes  and  Ground  Aids,  Personnel  Li¬ 
censing,  and  Aeronautical  Maps  and  Charts. 


but  decided  to  rename  them  henceforth 
International  Standards  and  Recom¬ 
mended  Practices.  It  resolved  (Resolu¬ 
tion  Al-33)  that  the  Council  should  ex¬ 
amine  them  in  the  light  of  the  definitions 
already  promulgated  and  of  the  com¬ 
ments  of  Contracting  States  and  should 
adopt,  as  soon  as  practicable,  those  on 
which  substantial  agreement  had  been 
reached.  Recommendations  that  failed 
to  meet  these  requirements  should  be  re¬ 
ferred  to  the  Technical  Divisions. 

Clarification  was  necessary  between 
Articles  38  and  90  of  the  Convention  and 
there  was  uncertainty  when  Standards 
would  come  into  effect  and  when  Con¬ 
tracting  States  would  comply  with  them 
or  give  notice  of  non-compliance.  It 
was  considered  that  Contracting  States 
should  have  reasonable  time  to  imple¬ 
ment  a  Standard  after  learning  that  it 
had  become  effective  under  Article  90. 
It  was  also  recognized  that  the  time  re¬ 
quired  would  not  be  the  same  for  all 
Standards.  Accordingly,  the  Council 
adopted  the  following  Resolution  on  July 
1st,  1947: 

The  Council  resolves  that  it  shall: 

(1)  Establish  a  date,  normally  ninety  (90) 
days  after  the  date  of  submission  by  the 
Council,  after  which  States  may  no  longer 
notify  disapproval  under  Article  90; 

(2)  Establish  a  further  date  by  which  In¬ 
ternational  Standards  and  Recommended 
Practices  shall  be  applied  by  Contracting 
States.  In  establishing  this  date  the  Council 
shall  take  into  consideration  the  problems 
involved  in  each  instance,  the  comments  of 
Contracting  States,  and  the  recommenda¬ 
tions  made  by  appropriate  ICAO  meetings; 

(3)  Establish  a  date  prior  to  which  States 
unable  to  comply  are  expected  to  give  noti¬ 
fication  to  that  effect.  This  date  shall  be 
sufficiently  in  advance  of  the  date  set  for 
application  of  the  Standards  to  enable  noti¬ 
fication  of  non-compliance  to  reach  ICAO 
frcm  the  State  concerned,  to  be  circulated 
by  ICAO  to  other  Contracting  States,  and  to 
be  circulated  by  Contracting  States  to  those 
concerned. 

As  requested  by  certain  States  at  the 
First  Assembly,  the  Air  Navigation  Com¬ 
mittee  established  tentative  dates  on 
which  it  would  review  the  several  Divi¬ 
sions’  recommendations.  These  dates 
were  communicated  to  all  Contracting 
States  in  September  1947. 

The  First  Assembly  having  adopted  in 
Resolution  Al-31  the  definitions  at  the 
beginning  of  the  Preamble,  the  Air  Navi¬ 
gation  Committee  guided  by  those  defi¬ 
nitions  reviewed  and  coordinated  the  Di¬ 
visional  Recommendations,  taking  ac¬ 
count  of  the  comments  of  Contracting 
States,  of  Regional  Air  Navigation  Meet¬ 
ings  and  of  the  Secretariat.  The  Inter¬ 
national  Standards  and  Recommended 
Practices,  that  the  Council  has  adopted, 
accord  as  nearly  as  possible  with  the 
wording,  phreseologies  and  format  pro¬ 
posed  by  the  Divisions. 

As  aviation  develops,  the  Divisions  will 
improve  and  add  to  the  International 
Standards  and  Recommended  Practices 
which  today  constitute  considerable  in¬ 
ternational  agreement,  painstakingly 
reached  after  over  three  years  of  techni¬ 
cal  discussion.  Improvements  can  only 
be  made  after  Contracting  States  have 
had  practical  experience  of  applying 
principles  common  to  all  Contracting 
States.  The  texts  of  the  International 
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NOTICES 


Standards  and  Recommended  Practices 
provide  such  principles  for  incorporation 
into  the  Regulations  and  administrative 
practices  of  each  Contracting  State. 

Preamble 

This  document  contains  Standards 
and  Recommended  Practices  pursuant 
to  Article  37  of  the  Convention  on  Inter¬ 
national  Civil  Aviation  (Chicago  1944). 
These  Standards  and  Recommended 
Practices,  adopted  by  the  Council,  be¬ 
come  effective  in  accordance  with  the 
Resolution  found  in  the  paragraph  en¬ 
titled  “Adoption  of  Annex.” 

DEFINITIONS 

In  order  to  ensure  uniform  interpre¬ 
tation  of  the  terms  “Standard"  and 
“Recommended  Practice,"  which  are  not 
specifically  defined  in  the  Convention, 
the  Council  has  promulgated  the  follow¬ 
ing  definitions  which  apply  to  this 
Annex: 

Standard.  Any  specification  for  phys¬ 
ical  characteristics,  configuration,  mate¬ 
riel,  performance,  personnel  or  proce¬ 
dure,  the  uniform  application  of  which 
is  recognized  as  necessary  for  the  safety 
'  or  regularity  of  international  air  navi¬ 
gation  and  to  which  Contracting  States 
will  conform  In  accordance  with  the 
Convention;  in  the  event  of  impossibil¬ 
ity  of  compliance,  notification  to  the 
Council  Is  compulsory  under  Article  38: 

Recommended  practice.  Any  specifi¬ 
cation  for  physical  characteristics,  con¬ 
figuration,  materiel,  performance,  per¬ 
sonnel,  or  procedure,  the  uniform  appli¬ 
cation  of  which  is  recognized  as  desir¬ 
able  in  the  interest  of  safety,  regularity 
or  efficiency  of  international  air  naviga¬ 
tion,  and  to  which  Contracting  States 
will  endeavour  to  conform  in  accordance 
with  the  Convention. 

“Notes”  which  do  not  alter  the  mean¬ 
ing  of  the  Standards  and  Recommended 
Practices  have  been  included  wherever 
It  was  necessary  to  clarify  an  Intention, 
to  stress  a  particular  point  or  to  indicate 
that  a  particular  question  is  under  study. 

*  ADOPTION  OF  ANNEX 

The  Standards  and  Recommended 
Practices  for  the  Operation  of  Aircraft 
contained  in  the  present  publication  are 
the  outcome  of  Article  37  of  the  Con¬ 
vention  which  provides  (inter  alia)  that 
“the  International  Civil  Aviation  Organ¬ 
ization  shall  adopt  and  amend  from  time 
to  time,  as  may  be  necessary,  interna¬ 
tional  standards  and  recommended 
practices  and  procedures  dealing  with 
•  •  •  such  matters  concerned  with 

the  safety,  regularity,  and  efficiency  of 
air  navigation  as  may  from  time  to  time 
appear  appropriate.'* 

The  purpose  underlying  the  establish¬ 
ment  of  Standards  for  the  Operation  of 
Aircraft  is  to  ensure  in  similar  opera¬ 
tions  throughout  the  world  a  level  of 
safety  above  a  prescribed  minimum. 

The  specifications  in  this  Annex  in¬ 
clude  requirements  that  govern  the  man¬ 
ner  in  which  an  aircraft  engaged  in 
scheduled  international  air  services  is 
to  be  operated  so  as  to  achieve  a  desired 
level  of  safety  on  any  kind  of  route  and 
in  any  particular  operating  circum¬ 
stances.  Such  requirements  are  super¬ 


imposed  on  the  basic  airworthiness  limi¬ 
tations. 

An  element  of  the  safety  of  an  opera¬ 
tion  is  the  Intrinsic  safety  of  the  air¬ 
craft,  that  is,  Its  level  of  airworthiness. 
ICAO  has  thus  far  given  detailed  con¬ 
sideration  to  only  one  level  of  airworthi¬ 
ness — represented  by  th$  “ICAO  Trans¬ 
port  Category  A"  for  aeroplanes.  To 
provide  for  the  probable  use  of  ICAO 
Transport  Category  A  aeroplanes  in  in¬ 
ternational  scheduled  air  services,  when 
Airworthiness  Standards  for  that  cate¬ 
gory  have  come  into  force,  this  Annex 
establishes  a  definite  and  detailed  set  of 
performance  requirements,  which  gov¬ 
ern  the  take-off  weight  of  such  aero¬ 
planes  for  any  particular  flight.  For 
other  aeroplanes  certificated  on  the 
basis  of  airworthiness  requirements 
which  may  vary,  performance  require¬ 
ments  of  a  more  general  kind  are  given 
in  the  form  of  Recommendations. 

The  over-all  level  of  safety  to  sbe 
achieved  by  using  Transport  Category  A 
aeroplanes  In  accordance  with  the  pro¬ 
visions  of  this  Annex  is  that  which  the 
experience  available  at  present  Indicates 
as  a  minimum  for  international  sched¬ 
uled  air  services.  An  adequate  level  of 
safety  can  also  be  achieved  by  using 
other  aeroplanes  having  sufficient  in¬ 
trinsic  safety  characteristics,  in  accord¬ 
ance  with  the  provisions  of  this  Annex, 
until  such  time  as  ICAO  has  established 
additional  airworthiness  categories  and 
evolved  appropriate  operating  limita¬ 
tions  for  such  additional  categories  as  to 
realize,  as  far  as  practicable,  the  same 
over-all  level  of  safety  in  similar  opera¬ 
tions  regardless  of  the  aircraft  used. 

The  Council,  at  the  25th  Meeting  of  its 
Fifth  Session  held  on  December  10th, 
1948,  adopted  the  following  resolution: 

Whereas  Articles  37  and  54  (1)  of  the  Con¬ 
vention  on  International  Civil  Aviation  pro¬ 
vide  for  the  adoption  of  International  stand¬ 
ards  and  recommended  practices  (including 
procedures)  and  their  designation  as  an¬ 
nexes;  and 

Whereas  Article  90  provides  for  the  pro¬ 
cedure  for  adoption  by  the  Council  of  the 
annexes  referred  to  in  Article  54  (1);  for  the 
submission  thereof  to  Contracting  States  and 
for  registration  of  disapproval  thereof;  and 

Whereas  the  Council  has  understood  that 
the  “differences”  to  be  notified  pursuant  to 
Article  88  should  cover  non-compliance  In 
any  respect  with  an  International  standard 
and  any  difference  between  any  practice  or 
regulation  of  a  State  and  the  practice  estab¬ 
lished  by  an  international  standard,  on  all 
those  subjects  In  respect  of  which  ICAO  may 
adopt  standards  under  Article  37; 

Now,  therefore. 

The  Council  at  a  meeting  called  for  the 
purpose  hereby  adopts  on  December  10th, 

1948,  the  International  Standards  and  Rec¬ 
ommended  Practices  contained  In  the  at¬ 
tached  document  entitled  "Operation  of  Air¬ 
craft,  Scheduled  International  Air  Services" 
and  designates  them  as  “Annex  6”  to  the 
Convention;  and 

The  Council  further  resolves  that: 

(1)  The  above-mentioned  Annex  together 
with  a  copy  of  this  resolution  be  submitted 
forthwith  to  each  Contracting  State; 

(2)  Any  Contracting  State  may  register 
with  the  Council  not  later  than  May  16th, 

1949,  its  disapproval  of  the  said  Annex  or  any 
part  thereof;  except  that  any  Contracting 
State  may  register  with  the  Council  not 
later  than  July  15th,  1949,  Its  disapproval  of 
Paragraph  4.2  or  any  part  thereof; 

(3)  (a)  If  on  May  16th,  1949,  a  majority 
of  the  Contracting  States  have  not  registered 


their  disapproval  of  the  said  Annex,  the  said 

Annex  excepting  Paragraph  4.2  thereof,  shall 
become  effective; 

(b)  If  on  July  15th,  1949,  a  majority  of 
Contracting  States  have  not  registered  their 
disapproval  of  Paragraph  4.2  of  the  said 
Annex,  this  paragraph  6hall  then  become 
effective; 

(4)  If  any  part  or  parts  of  the  said  Annex 
except  4.2  have  been  disapproved  by  a  ma¬ 
jority  of  the  Contracting  States  on  May  15th, 
1949,  or,  In  the  case  of  paragraph  4.2,  on 
July  15th,  1949,  then  only  6uch  paxts  thereof 
as  have  not  been  so  disapproved  shall  become 
effective; 

(5)  In  the  event  that  any  part  or  parts 
of  the  said  Annex  do  not  become  effective  by 
reason  of  such  disapproval,  they  shall  be 
deleted  therefrom; 

(6)  The  said  Annex  (in  whole  or  part,  as 
hereinbefore  provided,  shall  come  Into  force 
and  be  implemented  on  January  1st,  1950. 

(7)  The  becoming  effective  of  the  said 
Annex  shall  forthwith  be  notified  to  each 
Contracting  State,  and  each  State  shall  also, 
at  the  same  time,  be  notified; 

(a)  Of  the  said  dates  upon  which  the 
said  Annex  shall  come  into  force; 

(b)  That  on  or  before  September  1st,  1949, 
each  Contracting  State  should  notify  the 
Organization  of  any  difference,  as  defined  in 
the  preamble  hereto,  which  will  exist  on 
January  1st,  1950,  between  any  of  its  own 
practices  and  those  established  by  the  said 
International  standards  contained  in  the 
said  Annex,  in  order  to  enable  the  Organiza¬ 
tion  to  notify  all  Contracting  States  thereof; 

(c)  That  any  difference,  which  occurs  after 
January  1st.  1950,  shall  be  Immediately  noti¬ 
fied  to  the  Organization. 

LANGUAGE 

The  following  is  the  text  of  a  resolu¬ 
tion  adopted  by  the  Council  on  April  13th 
1948,  at  the  22d  meeting  of  its  third  ses¬ 
sion,  and  modified  on  December  6th  1948 
at  the  25th  meeting  of  its  fifth  session: 

The  Council  resolves  that: 

( 1 )  Annexes  to  the  Convention  on  Interna¬ 
tional  Civil  Aviation  be  adopted  by  the  Coun¬ 
cil  In  English; 

(2)  The  English  text,  so  adopted,  together 
with  the  texts  In  French  and  Spanish  as  pre¬ 
pared  by  the  Secretariat,  be  transmitted  by 
the  Council  to  each  Contracting  State  for  the 
purpose  hereinafter  set  forth; 

(3)  Each  Contracting  State  be  Invited  to 
notify  the  Organization,  not  later  than  the 
date  set  for  registering  disapproval  of  a  par¬ 
ticular  Annex  or  any  part  thereof,  of  the 
text  selected  by  that  State  as  Its  official  text 
for  the  purpose  of  national  Implementation 
(Including  translation  Into  Its  own  national 
language  if  necessary)  of  the  6ald  Annex  or 
part  thereof  and  for  any  other  effects  pro¬ 
vided  for  In  the  Convention. 

EDITORIAL  NOTE 

The  following  practice  has  been  ad¬ 
hered  to  in  order  to  indicate  at  a  glance 
the  status  of  each  statement;  Standards 
have  been  printed  in  large  type;  Recom¬ 
mended  Practices  have  been  printed  in 
small  type,  the  status  being  indicated 
by  the  prefix  Recommendation;  Notes 
have  been  printed  in  small  type,  the 
status  being  indicated  by  the  prefix 
Note. 

Throughout  this  Annex,  measure¬ 
ments  are  expressed  in  terms  of  the 
ICAO  Table  of  Units  as  described  in 
Annex  5,  followed  in  parentheses  by  cor¬ 
responding  measurements  in  foot-pound 
units,  except  in  the  specifications  of 
paragraphs  4.2.3  and  4.3.4  in  which  meas¬ 
urements  are  given  in  the  metric  system 
followed  in  parentheses  by  correspond- 
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ing  measurements  in  the  foot-pound 
system. 

Any  reference  to  a  portion  of  this 
document,  which  is  identified  by  a  num¬ 
ber,  includes  all  subdivisions  of  such 
portion. 

Chapter  1 — Definitions 

When  the  following  terms  are  used  in 
the  Standards  and  Recommended  Prac¬ 
tices  for  Operation  of  Aircraft  in  Sched¬ 
uled  International  Air  Services,  they 
shall  have  the  following  meanings: 

Aerodrome.  A  defined  area  on  land 
or  water  (including  any  buildings,  in¬ 
stallations  and  equipment)  intended  to 
be  used  either  wholly  or  in  part  for  the 
arrival,  departure,  movement  and  serv¬ 
icing  of  aircraft. 

Aerodrome  meteorological  minima. 
Minimum  heights  of  cloud  base  and  min¬ 
imum  values  of  visibility  which  are  pre¬ 
scribed  for  the  purpose  of  determining 
the  usability  of  an  aerodrome  either  for 
take-off  or  landing. 

Aeroplane.  A  power-driven  heavier- 
than-air  aircraft,  deriving  its  lift  in 
flight  chiefly  from  aerodynamic  reac¬ 
tions  on  surfaces  which  remain  fixed 
under  given  conditions  of  flight. 

Aeroplane  flight  manual.  A  manual, 
associated  with  the  certificate  of  air¬ 
worthiness,  containing  limitations  within 
which  the  aeroplane  is  to  be  considered 
airworthy,  and  instructions  and  infor¬ 
mation  necessary  to  the  flight  crew 
members  for  the  safe  operation  of  the 
aeroplane. 

Aircraft.  Any  machine  that  can  derive 
support  in  the  atmosphere  from  the  re¬ 
actions  of  the  air. 

Alternate  aerodrome.  Any  aerodrome 
specified  in  a  flight  plan  and  to  which 
the  flight  may*  proceed  when  a  landing 
at  the  regular  aerodrome  becomes  in¬ 
advisable. 

Note:  An  alternate  aerodrome  may  be  the 
aerodrome  of  departure. 

Crew  member.  A  person  assigned  by 
an  operator  to  duty  on  an  aircraft  dur¬ 
ing  flight  time. 

Flight  crew  member.  A  licensed  crew 
member  charged  with  duties  essential 
to  the  operation  of  an  aircraft  during 
flight  time. 

Flight  time.  The  total  time  from  the 
moment  an  aircraft  first  moves  under 
its  own  power  for  the  purpose  of  tak¬ 
ing-off  until  the  moment  it  comes  to 
rest  at  the  end  of  the  flight. 

Night.  The  hours  between  sunset  and 
sunrise  or  such  other  period  between 
sunset  and  sunrise,  as  may  be  prescribed 
by  the  appropriate  authority. 

Operator.  A  person,  organization  or 
enterprise  engaged  in  or  offering  to  en¬ 
gage  in  an  aircraft  operation. 

Pilot-in-command.  The  pilot  respon¬ 
sible  for  the  operation  and  safety  of  the 
aircraft  during  flight  time. 

Regular  aerodrome.  An  aerodrome 
which  may  be  listed  in  the  flight  plan 
as  an  aerodrome  of  intended  landing. 

State  of  registry.  The  State  on 
whose  register  the  aircraft  is  entered. 

Chapter  2 — General 

2.1  An  operator  shall  ensure  that 
his  employees  when  abroad  know  that 
they  must  comply  with  the  laws,  reg¬ 


ulations  and  procedures  of  the  States  in 
which  his  aircraft  are  operated. 

2.2  An  operator  shall  ensure  that 
each  of  his  pilots  is  familiar  with  the 
regulations  and  procedures  prescribed 
for  the  areas  to  be  traversed,  the  aero¬ 
dromes  to  be  used  and  the  air  naviga¬ 
tion  facilities  relating  thereto.  The  op¬ 
erator  shall  ensure  that  other  members 
of  the  flight  crew  are  familiar  with  such 
of  these  regulations  and  procedures  as 
are  pertinent  to  the  performance  of 
their  respective  duties  in  the  operation 
of  the  aircraft. 

2.3  If  an  emergency  situation  which 
endangers  the  safety  of  the  aircraft  or 
persons  necessitates  the  taking  of  action 
which  involves  a  violation  of  local  reg¬ 
ulations  or  procedures  by  any  crew 
member,  the  pilot-in-command  shall 
notify  the  appropriate  local  authority 
without  delay.  If  required  by  the  State 
in  which  the  incident  occurs,  the  pilot- 
in-command  shall  submit  a  report  on 
any  such  violation  to  the  appropriate  au¬ 
thority  of  such  State;  in  that  event,  the 
pilot-in-command  shall  also  submit  a 
report  to  the  State  of  Registry  of  the 
aircraft.  Such  reports  shall  be  submit¬ 
ted  as  soon  as  possible  and  normally 
within  ten  days. 

2.4  Explosives  and  other  dangerous 
articles  other  than  those  necessary  for 
the  operation  or  navigation  of  the  air¬ 
craft  or  for  the  safety  of  the  personnel 
or  passengers  on  board  shall  not  be  car¬ 
ried  in  an  aircraft,  unless  the  carriage 
of  such  articles  is  approved  by  the  State 
of  Registry  of  the  aircraft. 

Note  1:  Inflammable  liquids  or  solids,  oxi¬ 
dizing  material,  corrosive  liquids.  Inflamma¬ 
ble  or  non-inflammable  compressed  gas,  poi¬ 
son  gas  or  liquid,  poisonous  liquid  or  solid 
or  tear  gas  are,  inter  alia,  considered  dan¬ 
gerous  articles;  certain  articles  may  become 
dangerous  when  in  proximity  to  other  ar¬ 
ticles. 

Note  2:  Article  35  o t  the  Convention  stipu¬ 
lates  the  conditions  in  which  certain  arti¬ 
cles  may  or  may  not  be  carried  by  aircraft 
engaged  in  International  navigation. 

Chapter  3 — Flight  Operations 

3.1  Operating  facilities. 

3.1.1  An  operator  shall  ensure  that  a 
flight  will  not  be  commenced  unless 
ground  or  water  facilities,  sufficient  and 
operated  adequately  for  the  safety  of  the 
aircraft  and  the  passengers,  are  avail¬ 
able. 

3.1.2  An  operator  shall  ensure  that 
any  inadequacy  of  the  facilities  as  de¬ 
scribed  in  3.1.1  is  reported  to  the  au¬ 
thority  immediately  responsible  for  them. 

3.2  Operating  supervision.  An  op¬ 
erator  shall  establish  and  maintain  a 
method  of  supervision  of  flight  opera¬ 
tions.  The  method  shall  be  approved 
by  the  State  of  Registry. 

3.2.1  Operations  Manual.  An  opera¬ 
tor  shall  provide,  for  the  use  and  guid¬ 
ance  of  operations  personnel,  an  Opera¬ 
tions  Manual  in  accordance  with  10.1. 
The  Operations  Manual  shall  be  amended 
or  revised  as  is  necessary  to  ensure  that 
the  information  contained  therein  is 
kept  up  to  date.  All  such  amendments 
or  revisions  shall  be  issued  to  all  person¬ 
nel  that  are  required  to  use  this  manual. 

3.2.2  Instruction ;  general.  An  opera¬ 
tor  shall  ensure  that  all  operations  per¬ 
sonnel  are  properly  instructed  regard¬ 


ing  their  particular  duties  and  responsi¬ 
bilities  and  the  relationship  of  such  duties 
to  the  operation  as  a  whole. 

3.2.3  Flight  check  system.  An  opera¬ 
tor  shall  establish  a  check  system  to  be 
used  by  the  flight  crew  prior  to  and  on 
take-off,  in  flight,  on  landing,  and  in 
emergency,  to  ensure  that  the  operating 
procedures  contained  in  the  Operations 
Manual  and  the  Aeroplane  Flight  Manual 
are  followed  exactly. 

3.2.4  Minimum  flight  altitudes.  An 
operator  shall  establish  the  minimum  safe 
flight  altitudes  for  each  route  flown. 

Recommendation  :  The  minimum  safe  flight 
altitudes  for  each  route  flown  should  be  ap¬ 
proved  by  the  State  of  Registry. 

The  State  of  Registry  should  approve  such 
minimum  altitudes  only  after  careful  con¬ 
sideration  of  the  probable  effects  of  the  fol¬ 
lowing  factors  on  the  safety  of  the  operation 
in  question: 

(a)  The  accuracy  with  which  the  position 
of  the  aircraft  can  be  determined; 

(b)  The  probable  inaccuracies  in  the  indi¬ 
cations  of  the  altimeters  used; 

(c)  The  characteristics  of  the  terrain  along 
the  route  (e.  g.,  sudden  changes  in  eleva¬ 
tions)  ; 

(d)  The  probability  of  encountering  un¬ 
favourable  meteorological  conditions  (e.  g., 
severe  turbulence  and  descending  air  cur¬ 
rents)  . 

3.2.5  Fuel  and  oil  records.  An  opera¬ 
tor  shall  maintain  fuel  and  oil  records 
sufficient  to  satisfy  the  State  of  Registry 
that  for  each  flight  the  requirements  of 

3.3.3  have  been  complied  with.  Such 
records  shall  be  retained  by  the  operator 
for  a  period  of  six  months. 

3.2.6  Crew. 

3.2.6. 1  For  each  flight,  the  operator 
shall  designate  one  pilot  to  act  as  pilot- 
in-command. 

3.2.6. 2  An  operator  shall  ensure  that 
piloting  technique  and  the  ability  to  ex¬ 
ecute  emergency  procedures  is  checked  in 
such  a  way  as  to  demonstrate  the  com¬ 
petence  of  his  pilots.  Such  checks  shall 
be  performed  twice  within  any  period  of 
one  year.  Any  two  such  checks  which 
are  similar  and  which  occur  within  a 
period  of  four  consecutive  months  shall 
not  satisfy  this  requirement. 

3.2.6  3  An  operator  shall  maintain 
current  records  of  the  flight  time  of  each 
of  his  pilots. 

3.2.64  An  operator  shall  establish 
limitations  on  the  flight  time  of  flight 
crew  members.  These  limitations  shall 
be  such  as  to  ensure  that  fatigue,  either 
occurring  in  a  flight  or  successive  flights  v 
or  accumulating  over  a  period  of  time, 
does  not  endanger  the  safety  of  a  flight. 
The  limitations  shall  be  approved  by  the 
State  of  Registry. 

3.2.6  5  An  operator  shall  ensure  that 
all  crew  members  are  instructed  and 
periodically  examined  in  the  use  of  the 
emergency  and  life-saving  equipment  re¬ 
quired  to  be  carried  and  that  they  are 
drilled  in  emergency  evacuation  of  the 
aircraft  used. 

3.2.7  Passengers.  An  operator  shall 
ensure  that  passengers  are  made  famil¬ 
iar  with  the  location  of  emergency  exits 
in  the  aircraft  and  with  the  emergency 
equipment  provided  for  individual  use. 

3.3  Flight  preparation.  A  flight  shall 
not  be  commenced  until  a  flight  prepara¬ 
tion  form  has  been  completed  certifying 
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that  the  pilot-in-command  is  satisfied 
that: 

(a)  The  aircraft  is  airworthy; 

<b)  The  instruments  and  equipment 
prescribed  in  Chapter  5,  for  the  particu¬ 
lar  type  of  operation  to  be  undertaken, 
are  installed  and  are  sufficient  for  the 
flight; 

(c)  A  maintenance  release  as  pre¬ 
scribed  in  7.6  has  been  issued  in  respect 
of  the  aircraft; 

(d)  The  weight  of  the  aircraft  is  such 
that  the  flight  can  be  conducted  safely, 
taking  into  account  the  flight  conditions 
expected ; 

(e)  The  load  carried  is  so  distributed 
and  secured  that  the  aircraft  is  safe  for 
the  flight; 

(f)  A  check  has  been  completed  indi¬ 
cating  that  the  operating  limitations  of 
Chapter  4  can  be  complied  with  for  the 
flight  to  be  undertaken; 

<g)  The  Standards  of  3.3.1  relating  to 
flight  planning  have  been  complied  with. 

Completed  flight  preparation  forms 
shall  be  kept  by  an  operator  for  a  period 
of  six  months. 

3.3.1  Flight  planning.  An  opera¬ 
tional  flight  plan  shall  be  completed  for 
every  intended  flight,  indicating  that  the 
flight  can  be  conducted  with  safety  and 
that  the  Standards  of  3.3.2  and  3.3.3  have 
been  complied  with.  This  plan  shall  be 
approved  and  signed  by  the  pilot-in¬ 
command  and,  where  applicable,  by  the 
flight  operations  officer,  and  shall  be 
filed  with  the  operator  or  his  agent. 

Note:  The  duties  of  a  flight  operations 
officer  are  contained  in  3.6. 

3  3.2  Weather  conditions. 

3. 3.2.1  A  flight  to  be  conducted  in  ac¬ 
cordance  with  visual  flight  rules  shall 
not  be  commenced  unless  current  mete¬ 
orological  reports  or  a  combination  of 
current  reports  and  forecasts  indicate 
that  the  meteorological  conditions  along 
the  route  or  that  part  of  the  route  to  be 
flown  under  visual  flight  rules  are,  and 
will  continue  to  be  such  as  to  make  it 
possible  for  the  flight  to  be  conducted  in 
accordance  with  visual  flight  rules. 

3. 3.2. 2  A  flight  to  be  conducted  in  ac¬ 
cordance  with  instrument  flight  rules 
shall  not  be  commenced  unless  the  avail¬ 
able  meteorological  information  indi¬ 
cates  that  meteorological  conditions  at 
the  aerodrome  of  intended  landing,  will 
be  at  or  above  the  aerodrome  meteor¬ 
ological  minima  listed  in  the  Operations 
Manual  for  that  aerodrome,  at  the  in¬ 
tended  time  of  arrival. 

3. 3. 2.3  Unless  otherwise  provided  in 
the  Operations  Manual  and  approved  by 
the  State  of  Registry,  a  flight  to  be  con¬ 
ducted  in  accordance  with  instrument 
flight  rules  shall  not  be  commenced  un¬ 
less  the  available  meteorological  infor¬ 
mation  indicates  that  meteorological 
conditions  at  one  alternate  aerodrome 
will  be  at  or  above  the  aerodrome  mete¬ 
orological  minima  listed  in  the  Opera¬ 
tions  Manual  for  that  aerodrome,  at  the 
expected  time  of  arrival. 

3. 3. 2.4  The  meteorological  minima  for 
an  aerodrome,  as  contained  in  the  Oper¬ 
ations  Manual  shall  not  be  lower  than 
those  established  by  the  State  in  which 
the  aerodrome  is  located,  except  when 
specifically  approved  by  that  State. 


3  3.2.5  A  flight  to  be  operated  In 
known  or  expected  icing  conditions  shall 
not  be  commenced  unless  the  aircraft  is 
equipped  to  cope  with  such  conditions. 

3.3.3  Fuel  and  oil  supply. 

3.3.3. 1  A  flight  shall  not  be  com¬ 
menced  unless,  considering  wind  and 
other  meteorological  conditions  expected 
during  the  flight  at  the  altitudes  speci¬ 
fied  in  .the  operational  flight  plan,  at 
least  sufficient  fuel  and  oil  are  carried: 

(a)  Under  visual  flight  rules  to  fly  to 
the  aerodrome  of  intended  landing  and 
thereafter  to  fly  for  forty-five  minutes  at 
normal  cruising  speed; 

(b)  Under  instrument  flight  rules  and 
when  an  alternate  is  specified  to  fly  to 
the  aerodrome  of  intended  landing  and 
thence  to  an  alternate  aerodrome  or  to 
fly  to  an  alternate  aerodrome  via  any 
predetermined  point,  and  thereafter  in 
either  case  for  forty-five  minutes  at  nor¬ 
mal  cruising  speed;  however,  the  quan¬ 
tity  of  fuel  and  oil  to  be  carried  shall  not 
be  less  than  is  sufficient  to  fly  to  the 
aerodrome  of  intended  landing  and 
thereafter  for  two  hours  at  normal 
cruising  speed,  except  that  when  ade¬ 
quate  intermediate  #  aerodromes  and 
meteorological  information  are  avail¬ 
able  the  fuel  and  oil  need  only  be  suf¬ 
ficient  to  fly  to  the  aerodrome  of 
intended  landing  and  thence  to  an  alter¬ 
nate  and  thereafter  for  forty-five  min¬ 
utes  at  normal  cruising  speed; 

(c)  Under  instrument  flight  rules 
when  no  alternate  is  specified  to  fly  to 
the  aerodrome  of  Intended  landing  and 
thereafter  to  fly  for  two  hours  at  normal 
cruising  speed. 

3.3.3.2  Fuel  and  oil  in  excess  of  any 
of  the  minima  specified  in  3. 3.3.1  shall 
be  carried  when  there  are  indications 
that  additional  fuel  and  oil  will  be  re¬ 
quired  because  of  expected  circum¬ 
stances,  such  as  traffic  delays. 

Note:  These  fuel  and  oil  requirements  are 
minima  for  aeroplanes  equipped  with  recip¬ 
rocating  engines.  Fuel  and  oil  reserves  for 
aeroplanes  equipped  with  turbine  type  en¬ 
gines  will  require  special  consideration  to 
account  for  the  particular  operating  charac¬ 
teristics  of  this  type  of  engine. 

3.4  In  flight  procedures. 

3.4.1  Aerodrome  meteorological  min¬ 
ima.  A  flight  shall  not  be  continued 
towards  the  aerodrome  of  intended  land¬ 
ing  unless  the  latest  available  meteoro¬ 
logical  reports  indicate  that  conditions 
at  that  aerodrome,  or  at  least  one  alter¬ 
nate  aerodrome,  will,  at  thfe  expected 
times  of  arrival,  be  at  or  above  the 
meteorological  minima  specified  for  such 
aerodromes  in  the  Operations  Manual. 

Except  in  the  case  of  an  emergency,  a 
landing  shall  not  be  attempted  at  an 
aerodrome  where  the  prevailing  meteor¬ 
ological  conditions  are  lower  than  the 
aerodrome  meteorological  minima  speci¬ 
fied  for  that  aerodrome  in  the  Opera¬ 
tions  Manual. 

3.4.2  Meteorological  observations. 
So  far  as  is  possible,  weather  observed  en 
route  shall  be  reported  at  prescribed 
times  or  points  as  requested  by  the  appro¬ 
priate  meteorological  authorities. 

Note:  The  times  and  points  mentioned  are 
usually  In  accordance  with  the  recommenda¬ 
tions  of  Regional  Air  Navigation  Meetings. 


3.4.3  Hazardous  flight  conditions. 
Hazardous  flight  conditions  encountered 
en  route  shall  be  reported  to  the  appro¬ 
priate  aeronautical  station  as  soon  as 
possible.  The  reports  so  rendered  shall 
give  such  details  as  may  be  pertinent  to 
the  safety  of  other  aircraft. 

3.4.4  Pilots  at  controls.  At  least  one 
pilot  shall  remain  at  the  controls  at  all 
times  during  flight.  Two  pilots  shall  re¬ 
main  at  the  controls  during  take-off  and 
landing  if  the  certificate  of  airworthiness 
of  the  aircraft  requires  the  carriage  of 
two  pilots. 

3.5  Duties  of  pilot-in-command. 

3.5.1  The  pilot-in-command  shall  be 
responsible  for  the  operation  and  safety 
of  the  aircraft  and  for  the  safety  of  all 
persons  on  board,  during  flight  time. 

3.5.2  The  pilot-in-com^nand  shall  en¬ 
sure  that  the  check  specified  in  3.2.3  is 
complied  with  in  detail. 

3.5.3  The  pilot-in-command  shall  be 
responsible  for  notifying  the  nearest  ap¬ 
propriate  authority  by  the  quickest 
available  means  of  any  accident  involv¬ 
ing  the  aircraft,  resulting  in  injury  or 
death  of  any  person  or  substantial  dam¬ 
age  to  the  aircraft  or  property. 

3.5.4  The  pilot-in-command  shall  be 
responsible  for  reporting  all  known  or 
suspected  defects  in  the  aircraft,  to  the 
operator  at  the  termination  of  the  flight. 

3.5.5  The  pilot-in-command  shall  be 
responsible  for  the  maintenance  of  the 
Journey  Log  Book. 

3.6  Duties  of  flight  operations  officer. 

3.6.1  A  flight  operations  officer  when 
employed  in  conjunction  with  a  method 
of  flight  supervision  in  accordance  with 

3.2  shall : 

(a)  Assist  the  pilot-in-command  in 
flight  preparation  and  provide  the  rele¬ 
vant  information  required; 

<b)  Assist  the  pilot-in-command  in 
preparing  flight  plans,  approve  and 
sign  such  plans  and  file  the  air  traffic 
control  flight  plan  with  the  appropri¬ 
ate  air  traffic  control; 

(c)  Furnish  the  pilot-in-command 
while  en  route,  by  appropriate  means, 
information  which  may  be  necessary 
for  the  safe  conduct  of  the  flight; 

(d)  In  the  event  of  an  emergency  in¬ 
itiate  such  procedures  as  may  be  out¬ 
lined  in  the  Operations  Manual; 

(e)  Remain  on  duty  until  all  -the 
flights  under  his  jurisdiction  have  been 
terminated,  unless  he  has  been  properly 
relieved. 

3.6.2  In  performing  his  duties,  a 
flight  operations  officer  shall  avoid  tak¬ 
ing  any  action  that  would  conflict  with 
the  procedures  established  by: 

(a)  Air  traffic  control; 

(b)  The  meteorological  service;  or 

(c)  The  communications  service. 

Chapter  4 — Aeroplane  Operating 
Limitations 

4.1  General. 

4.1.1  An  aeroplane  shall  be  operated 
in  compliance  with  the  terms  of  its  cer¬ 
tificate  of  airworthiness  and  within  the 
approved  operating  limitations  con¬ 
tained  in  its  Aeroplane  Flight  Manual 
or  other  documents  associated  with  the 
certificate  of  airworthiness. 

4.1.2  When  foreseeable  hazards  not 
specifically  covered  by  the  provisions  of 
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this  chapter  exist,  the  State  of  Regis¬ 
try  shall  take  such  practicable  precau¬ 
tions  as  are  necessary  to  ensure  that 
the  general  level  of  safety,  contemplated 
by  these  provisions,  is  maintained. 

4.2  Applicable  to  ICAO  Transport 
Category  A  aeroplanes. 

4.2.1  Over-water  flights.  A  land- 
plane  when  flown  over  routes  on  which 
it  may  be  over  water  and  more  than 
ninety  minutes  flying  time  at  cruising 
speed  away  from  the  shore,  shall  com¬ 
ply  with  the  airworthiness  standards  for 
emergency  alighting  on  water  for  ICAO 
Transport  Category  A  aeroplanes. 

4.2.2  Take-off. 

4.2.2.1  Altitude.  The  take-off  alti¬ 
tude  shall  be  within  the  altitude  range 
for  which  maximum  take-off  weights 
have  been  set  forth  in  the  Aeroplane 
Flight  Manual. 

Note:  This  manual  specifies  the  maximum 
take-off  weight  for  each  altitude  for  a  range 
of  altitudes. 

4  2.2.2  Weight.  The  take-off  weight 
shall  not  exceed  the  maximum  take-off 
weight  specified  in  the  Aeroplane  Flight 
Manual  for  the  altitude  at  which  the 
take-off  is  to  be  made. 

4. 2.2.3  Accelerate -stop  distance.  The 
accelerate-stop  distance  determined 
from  the  Aeroplane  Flight  Manual  shall 
not  exceed  the  usable  length  of  the  take¬ 
off  strip  or  channel  to  be  used. 

Not*:  The  length  of  a  strip  Is  equal  to  the 
length  of  the  runway  which  It  encloses  plus 
a  minimum  of  sixty  metres  (200  feet)  at 
each  end  of  the  runway.  The  length  of  the 
strip  usable  for  take-off  will  normally  be 
the  distance  from  the  standing  start  to  the 
end  of  the  strip  over  which  the  aeroplane 
will  pass. 

4. 2.2.4  Take-off  flight  path.  A  flight 
shall  not  be  commenced  unless  the  take¬ 
off  flight  path  with  the  critical  engine 
becoming  inoperative  at  the  critical 
point,  as  determined  from  the  Aeroplane 
Flight  Manual,  indicates  that  the  aero¬ 
plane: 

(a)  Can  attain  a  height  of  fifteen 
metres  (50  feet)  before  passing  over  the 
end  of  the  take-off  strip  or  channel ; 

(b)  While  within  the  aerodrome 
boundary,  can  clear  all  obstacles  within 
sixty  metres  (200  feet>  on  either  side  of 
the  flight  path,  by  fifteen  metres  (50 
feet)  vertically; 

(c)  After  passing  the  aerodrome 
boundary,  can  clear  all  obstacles  within 
ninety  metres  (300  feet)  on  either  side 
of  the  intended  flight  path,  by  fifteen 
metres  (50  feet)  vertically.  In  determin¬ 
ing  compliance  with  this  requirement,  al¬ 
lowance  may  be  made  for  a  turn  to  avoid 
obstacles,  provided  that  no  such  turn  is 
commenced  until  the  aeroplane  has  at¬ 
tained  a  height  of  at  least  fifteen  metres 
(50  feet)  above  the  ground  and  that  such 
a  turn  will  be  a  steady  turn  correctly 
banked  at  an  angle  not  exceeding  fifteen 
degrees. 

Note  1  •  The  critical  engine  Is  that  engine, 
the  failure  of  which  produces  the  most  ad¬ 
verse  effect  on  the  performance  of  the  aero¬ 
plane. 

Note  2:  The  critical  point  Is  indicated  in 
the  Aeroplane  Flight  Manual. 

4  J2.2.5  Application. 

4.2  2.5. 1  In  applying  4. 2.2.1  to  4.2. 2. 4 
inclusive,  the  take-off  altitude  shall  be 


the  equivalent  altitude  of  the  aerodrome, 
if  established  by  the  State  in  which  the 
aerodrome  is  located,  otherwise  it  shall  be 
the  altitude  above  mean  sea  level. 

4.2.2. 5.2  The  equivalent  altitude  of  an 
aerodrome  shall  be  that  altitude  in  the 
Standard  Atmosphere  which  corresponds 
to  a  density  equal  to  the  seasonal  mean 
atmospheric  density  at  the  surface  of  the 
aerodrome. 

4. 2. 2.5.3  In  applying  4. 2.2.3  and  4.2.2.4 
the  accelerate-stop  distance  and  the 
take-off  flight  path  determined  from  the 
Aeroplane  Flight  Manual  shall  be  those 
corresponding  to: 

(a)  The  take-off  weight  of  the  aero¬ 
plane; 

(b)  The  average  longitudinal  slope  of 
the  take-off  surface; 

(c)  Not  more  than  50  per  cent  of  the 
reported  wind  component  along  the  take¬ 
off  path  and  opposite  to  the  direction  of 
take-off. 

4.2.3  En  route. 

4.2.3. 1  All  engines  operating.  A 
flight  shall  not  be  commenced  unless  the 
aeropalne  weight,  at  all  points  along  the 
route  or  planned  diversions  therefrom, 
will  be  such  that  the  aeroplane  will  be 
capable  of  a  rate  of  climb  of  not  less  than 
0.5  metres  per  second  (100  feet  per  min¬ 
ute)  at  the  flight  altitudes  planned,  when 
all  engines  are  operated  at  maximum 
continuous  power. 

4.2.3.2  Recommendation:  A  flight  should 
not  be  commenced  unless  the  Information 
contained  In  the  Aeroplane  Flight  Manual 
indicates  that  the  rate  of  climb  at  an  alti¬ 
tude  of  300  metres  (1,000  feet)  above  ob¬ 
stacles  at  all  points  along  the  route,  or 
planned  diversions  therefrom,  will  not  be 
less  than 

0.0126  V,  metres  per  second,  V,)  being  ex¬ 
pressed  in  kilometres  per  hour  (4  V$x  feet  per 
minute,  V ,  being  expressed  In  statute  miles 
per  hour) 

(a)  When  all  engines  are  operating  within 
the  maximum  continuous  power  limitations; 

(b)  When  the  aeroplane  configuration  is  as 
specified  for  the  “en  route  case,  all  engines 
operating"  in  the  Aeroplane  Flight  Manual; 


4. 2.3.3. 2  Two  engines  inoperative. 

Recommendation:  A  flight  to  be  operated 
with  an  aeroplane  having  four  or  more  en¬ 
gines  and  during  which  the  aeroplane  will  be 
more  than  ninety  minutes  flying  time  at 
cruising  speed  away  from  the  aerodrome  of 
intended  landing  or  an  alternate,  should  not 
be  commenced  unless  the  information  con¬ 
tained  In  the  Aeroplane  Flight  Manual  Indi¬ 
cates  that  the  rate  of  climb  at  three  hun¬ 
dred  metres  (1,000  feet)  above  any  obstacle 
along  the  route  or  planned  diversions  there¬ 
from  or  at  an  altitude  of  fifteen  hundred 
metres  (6,000  feet)  Standard  Atmosphere 
whichever  Is  the  more  severe  will  not  be  less 
than 

0.0000195  V,t*  metres  per  second,  Vt)  being 
expressed  In  kilometres  per  hour  (0.01  V,  1 1 


(c)  When  the  aeroplane  weight  Is  equal  to 
the  take-off  weight  less  the  weight  of  fuel  and 
oil  consumed. 

Note:  V,o  and  are  symbols  denoting 
certain  stalling  speeds  or  minimum  steady 
flight  speeds,  defined  In  the  airworthiness 
standards  and  specified  for  each  aeroplane 
in  the  Aeroplane  Flight  Manual. 

42.3.3  Engine(s)  inoperative.  A 
flight  shall  not  be  commenced  unless  the 
operational  flight  plan  indicates  that: 

(a)  In  the  event  of  a  failure  of  any  one 
engine  at  any  point  along  the  route,  or 
planned  diversions  therefrom,  the  flight 
can  continue  to  the  aerodrome  of  in¬ 
tended  landing  or  to  an  alternate  aero¬ 
drome; 

(b)  In  the  event  of  the  failure  of  any 
two  engines  after  ninety  minutes  of 
flight,  in  the  case  of  aeroplanes  having 
four  or  more  engines,  the  flight  can  con¬ 
tinue  to  the  aerodrome  of  intended  land¬ 
ing  or  to  an  alternate  aerodrome, 

and  that  a  safe  landing  can  be  made  at 
one  of  these  aerodromes. 

4.2.3. 3.1  One  engine  inoperative. 

Recommendation:  A  flight  should  not  be 
commenced  unless  the  information  con¬ 
tained  In  the  Aeroplane  Flight  Manual  Indi¬ 
cates  that  the  rate  of  climb  at  an  altitude  of 
300  metres  (1,000  feet)  above  obstacles  at  all 
points  along  the  route,  or  planned  diversions 
therefrom,  will  not  be  less  than 

— metres  per  second,  VS  )  being  expressed 
In  kilometres  per  hour 

KV.  * 

*i) 

— (feet  per  minute,  V,  being  expressed 
In  statute  miles  per  hour) 

where  K  has  the  values  shown  In  table  A 
except  that  the  rate  of  climb  need  not  be 
greater  than  0.0126  V,i  metres  per  second  (4 
V ,  feet  per  minute) : 

(a)  When  the  critical  engine  Is  inopera¬ 
tive; 

(b)  When  remaining  engines  are  operat¬ 
ing  within  maximum  continuous  power  limi¬ 
tations; 

(c)  When  the  aeroplane  configuration  Is  as 
specified  In  the  Aeroplane  Flight  Manual  for 
the  “en  route  case  with  the  critical  engine 
inoperative”; 

(d)  When  the  aeroplane  weight  is  equal 
to  the  take-off  weight  less  the  weight  of  fuel 
and  oil  consumed. 


feet  per  minute,  Vt  )  being  expressed  In  statute 
miles  per  hour), 

(a)  When  any  two  engines  are  Inopera¬ 
tive,  the  second  engine  becoming  Inoperative 
at  the  end  of  the  first  ninety  minutes  of 
flight; 

(b)  When  the  remaining  engines  are  op¬ 
erated  within  maximum  continuous  power 
limitations; 

(c)  When  the  aeroplane  configuration  is 
as  specified  for  “enroute  case  with  two  en¬ 
gines  Inoperative”  in  the  Aeroplane  Flight 
Manual; 

(d)  When  the  aeroplane  weight  includes 
the  weight  of  sufficient  fuel  to  fly  to  the  aero¬ 
drome  of  intended  landing  or  an  alternate 
and  forty-five  minutes  thereafter  and  also 
when  the  aeroplane  weight  Is  equal  to  the 
take-off  weight,  less 


Taslk  A 


Maximum  sea-level  take-off  weight—  W 

K  (metric) 

K  (foot-pound) 

Less  than  18,140  kilograms  (40,000  pounds! . 

o.oonrooi 

0.02 

18,140  kilograms  (40,000  pounds)  to  27,210  kilo¬ 
grams  (60,000  pounds). 

More  than  27,210  kilograms  160,000  pounds!.. . 

0.0000783 

r  iv- 20,000 1 

002  L  20,000  J 

0.04 
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(1)  The  weight  of  fuel  and  oil  consumed 
by  all  engines  during  the  ninety  minutes 
after  take-off  and  by  the  remaining  engines 
from  that  point  to  the  obstacles  considered; 

or 

(li)  The  weight  of  fuel  and  oil  consumed 
by  the  engines  as  in  (1),  and  the  fuel  Jetti¬ 
soned,  if  full  jettisoning  is  presupposed. 

4.2.4  Landing. 

4.2.4. 1  Altitude.  A  flight  shall  not  be 
commenced  if  the  altitude  of  any  aero¬ 
drome  listed  in  the  flight  plan  is  outside 
of  the  range  of  altitudes  for  which  maxi¬ 
mum  landing  weights  have  been  set  forth 
In  the  Aeroplane  Flight  Manual. 

Note:  This  manual  specifies  the  maximum 
landing  weight  for  each  altitude  for  a  range 
of  altitudes. 

4.2.4. 2  Weight.  A  flight  shall  not  be 
commenced  if  the  calculated  landing 
weight  at  the  aerodrome  of  intended 
landing  exceeds  the  maximum  landing 
weight  specified  in  the  Aeroplane  Flight 
Manual  for  the  altitude  of  that  aero¬ 
drome. 

4.2.43  Landing  distance;  regular 
aerodrome.  A  flight  shall  not  be  com¬ 
menced  unless  the  information  contained 
in  the  Aeroplane  Flight  Manual  indicates 
that  the  landing  distance  of  the  aero¬ 
plane  at  the  aerodrome  of  intended  land¬ 
ing  will  not  exceed  sixty  percent  of  the 
effective  landing  length  of: 

(  a )  The  most  suitable  runway  or  chan¬ 
nel  for  a  landing  in  still  air,  assuming 
in  the  computation  that  the  landing  is 
to  be  made  in  still  air,  and 

(b)  Any  other  runway  or  channel 
which  may  be  required  for  landing  be¬ 
cause  of  expected  wind  conditions  at  the 
time  of  arrival. 

4.2.44  Landing  distance ;  alternate 
aerodromes.  A  flight  shall  not  be  com¬ 
menced  unless  the  information  contained 
in  the  Aeroplane  Flight  Manual  indi¬ 
cates  that«the  landing  distance  of  the 
aeroplane  at  any  alternate  aerodrome 
will  not  exceed  seventy  per  cent  of  the 
effective  landing  length  of: 

(a)  The  most  suitable  runway  or 
channel  for  a  landing  in  still  air,  assum¬ 
ing  in  the  computation  that  the  landing 
is  to  be  made  in  still  air;  and 

(b)  Any  other  runway  or  channel 
which  may  be  required  for  landing  be¬ 
cause  of  expected  wind  conditions  at  the 
time  of  arrival. 

4.2.45  Application. 

4. 2.4.5. 1  In  applying  4.2.4.1  to  4.2.4  4 
inclusive,  the  landing  altitude  shall  be 
the  equivalent  altitude  of  the  aerodrome 
of  landing,  if  established  by  the  State 
in  which  the  aerodrome  is  located,  other¬ 
wise  it  shall  be  the  altitude  of  the  aero¬ 
drome  above  mean  sea  level. 

4.2.4. 5.2  The  equivalent  altitude  of  an 
aerodrome  shall  be  that  altitude  in  the 
Standard  Atmosphere  which  corresponds 
to  a  density  equal  to  the  seasonal  mean 
atmospheric  density  at  the  surface  of 
the  aerodrome. 

4.2.4. 5.3  In  applying  4.2.4. 3  and  4.2.4.4 
the  landing  distances  determined  from 
the  Aeroplane  Flight  Manual  shall  be 
those  corresponding  to: 

(a)  The  calculated  landing  weight  of 
the  aeroplane; 

(b)  The  average  longitudinal  slope  of 
the  landing  surface; 


(c)  Not  more  than  fifty  per  cent  of  the 
expected  wind  component  along  the 
landing  path  and  opposite  to  the  direc¬ 
tion  of  landing,  except  in  the  case  of 
4.2.4  3  (a)  and  4.2.4  4  (a). 

4  2.4.5.4  The  effective  landing  length 
of  a  runway  or  channel  shall  be  the  total 
length  of  the  runway  or  channel  less 
that  portion  situated  beneath  an  in¬ 
clined  plane  surface  clearing  all  ob¬ 
structions  and  having  the  following 
characteristics : 

(a)  It  intersects  the  landing  surface, 
and,  at  a  slope  of  1  in  20,  extends  beyond 
the  approach  end  of  the  runway  or 
channel; 

(b)  It  is  symmetrical  about  a  vertical 
plane  containing  the  centre  line  of  the 
runway  or  channel; 

(c)  It  extends  450  metres  (1,500  feet) 
from  the  intersection  with  the  landing 
surface * 

(d)  Its  width  is  120  metres  (400  feet) 
at  the  landing  surface,  increasing  uni¬ 
formly  to  a  width  of  300  metres  (1,000 
feet). 

Note:  The  landing  distance  of  an  aero¬ 
plane  as  given  in  the  Aeroplane  Flight  Man¬ 
ual  is  the  horizontal  distance  from  a  point 
over  which  the  aeroplane  passes  while  at  a 
height  of  15  metres  (50  feet)  above  the  land¬ 
ing  surface  to  the  point  at  which  the  aero¬ 
plane  can  be  brought  to  a  complete  stop, 
or  in  the  case  of  seaplanes,  to  a  speed  of 
approximately  5* km.  p.  h.  (3  m.  p.  h.).  . 

4.3  Applicable  to  aeroplanes  other 
than  ICAO  Transport  Category  A. 

Recommendations  : 

4.3.1  General.  A  flight  should  not  be 
commenced  unless  the  aeroplane  when  oper¬ 
ated  in  the  conditions  anticipated  for  the 
flight,  will  be  capable  of  clearing  the  bound¬ 
ary  of  the  aerodrome  by  a  safe  margin  during 
take-off,  of  reaching  and  maintaining  the 
safe  flight  altitudes  prescribed  for  the  route 
in  the  Operations  Manual,  and  of  landing 
within  the  distance  prescribed  In  4.3.5. 

4.3.2  Stalling  speed.  A  single-engined 
aeroplane  should  not  be  used,  If  ivs  stalling 
speed  in  the  landing  configuration  exceeds 
113  kilometres  per  hour  (70  statute  miles  per 
hour ) . 

4.3.3  Take-off.  The  take-off  weight  should 
be  such  that  the  take-off  distance,  all  en¬ 
gines  operating,  does  not  exceed  80  per  cent 
of  the  usable  length  of  the  take-off  surface. 

In  applying  this  Recommendation  the  esti¬ 
mated  take-off  distance  should  be  based  on: 

(a)  The  average  longitudinal  slope  of  the 
take-off  surface; 

(b)  Not  more  than.  50  percent  of  the  re¬ 
ported  wind  component  along  the  take-off 
path  and  opposite  to  the  direction  of  take-off. 

Note:  In  this  Recommendation  the  take¬ 
off  distance  is  the  horizontal  distance  meas¬ 
ured  from  the  point  where  the  aeroplane 
commences  its  take-off  run  to  a  point  imme¬ 
diately  below  the  aeroplane  when  It  has  at¬ 
tained  a  height  of  15  jnetres  (50  feet)  above 
the  take-off  surface,  flying  at  safety  speed. 

4.3.4  En  route.  The  take-off  weight  of  a 
multi-engined  aeroplane  having  a  stalling 
speed  in  the  landing  configuration  in  excess 
of  113  kilometres  per  hour  (70  statute  miles 
per  hour) ,  should  be  such  that  the  aeroplane 
will  be  capable  of  a  rate  of  climb  of  0.5  metres 
per  second  (100  feet  per  minute)  at  1500 
metres  (5,000  feet)  Standard  Atmosphere, 
when 

(a)  The  aeroplane  Is  In  the  en  route  con¬ 
figuration  for  one  engine  inoperative,  and 

(b)  The  remaining  engines  are  operated 
within  maximum  continuous  power  limita¬ 
tions. 


4.3.S  Landing.  A  flight  should  not  be  com¬ 
menced  unless  the  calculated  weight  is  such 
that  the  estimated  landing  distance,  taking 
Into  account  the  altitude  of  the  aerodrome, 
will  not  exceed  66  per  cent  of  the  usable 
length  of  the  landing  surface  to  be  used  at 
the  aerodrome  of  Intended  landing  or  70  per 
cent  of  the  usable  length  of  the  landing  sur¬ 
face  to  be  used  at  any  alternate  aerodrome, 
assuming  In  the  calculations  both  of  the 
following  possibilities: 

(a)  The  landing  is  to  be  made  in  still  air 
and  the  most  suitable  landing  surface  for 
such  conditions  will  be  used,  and 

(b)  The  landing  is  to  be  made  on  any  of 
the  other  landing  surfaces  suitable  In  the 
expected  wind  conditions. 

In  applying  this  Recommendation  the  esti¬ 
mated  landing  distance  should  be  based  on: 

(1)  The  average  longitudinal  slope  of  the 
landing  surface; 

(il)  Not  more  than  60  per  cent  of  the  ex¬ 
pected  wind  component  along  the  landing 
path  and  opposite  to  the  direction  of  landing, 
except  in  the  case  of  (a). 

Note:  In  this  Recommendation  the  land¬ 
ing  distance  of  an  aeroplane  is  the  hori¬ 
zontal  distance  from  a  point  over  which  the 
aeroplane  passes  while  at  a  height  of  15  me¬ 
tres  (50  feet)  above  the  landing  surface  to 
the  point  at  which  the  aeroplane  can  be 
brought  to  a  complete  stop,  or  in  the  case  of 
seaplanes,  to  a  speed  of  approximately  5  km. 
p.  h.  (3  m.  p.  h.) . 

4.3.6  Note:  The  aeroplane  performance 
data  to  be  used  in  applying  the  recommenda¬ 
tions  of  4.3  is  contained  In  the  Aeroplane 
Flight  Manual  or  other  documents  associ¬ 
ated  wTith  the  certificate  of  airworthiness. 

Chapter  5 — Aeroplane  Instruments  and 
Equipment 

5.1  General.  In  addition  to  the  in¬ 
struments  and  equipment  prescribed  in 
Airworthiness  Standards,  the  instru¬ 
ments  and  equipment  prescribed  in  the 
following  paragraphs  shall  be  installed 
in  aeroplanes  according  to  the  aeroplane 
used  and  to  the  circumstances  under 
which  the  flight  is  to  be  conducted. 

5.2  All  aeroplanes  on  all  flights.  All 
aeroplanes  on  all  flights  shall  be  equipped 
with: 

(a)  An  accessible  and  adequate  first- 
aid  kit; 

Recommendation:  The  first-aid  kit 

should  include:  a  handbook  on  first  aid, 
bandages,  antiseptic  gauze,  adhesive  plaster, 
absorbent  cotton,  safety  pins,  tourniquet  and 
haemostatic  bandage,  scissors,  haemostatic 
forceps,  water-miscible  antiseptic,  analgesic, 
narcotic,  stimulant,  and  remedy  for  burns. 

(b)  Equipment  needed  for  making  all 
pyrotechnical  signals  described  in  An¬ 
nex  2; 

(c)  At  least  one  portable  fire  extin¬ 
guisher  if  the  pilot’s  compartment  is  re¬ 
mote  from  the  passenger  compartment; 

(d)  Means  of  ensuring  that  the  fol¬ 
lowing  information  and  instructions  are 
conveyed  to  passengers: 

(i)  When  seat  belts  are  to  be  fas¬ 
tened; 

(ii)  When  and  how  oxygen  equipment 
is  to  be  used ; 

(ill)  Restrictions  on  smoking; 

(iv)  Location  and  use  of  life  belts; 

(e)  Spare  electrical  fuses  of  each  rat¬ 
ing  used,  equal  in  number  to  25  per  cent 
of  the  number  installed,  or  three  of  each 
rating,  whichever  is  the  greater; 

(f)  The  following  manuals  and 
charts: 
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(i)  The  Aeroplane  Plight  Manual  for 
the  aeroplane,  if  such  a  manual  exists; 

(ii)  The  Route  Guide  for  the  route 
to  be  flown; 

(iii)  Current  charts  to  cover  the  route 
of  the  proposed  flight  and  any  route 
along  which  it  is  reasonable  to  expect 
that  the  flight  may  be  diverted. 

5.3  All  aeroplanes  on  flights  over  wa¬ 
ter. 

5.3.1  Seaplanes.  All  seaplanes  for  all 
flights  shall  be  equipped  with: 

(a)  One  life  belt,  or  equivalent  in¬ 
dividual  floatation  device,  for  each  per¬ 
son  on  board,  stowed  in  a  position  easily 
accessible  from  his  seat  and  an  addi¬ 
tional  number,  equal7  to  at  least  one- 
fifth  of  the  number  6i  persons  on  board, 
stowed  in  a  readily  accessible  position 
near  the  exits; 

(b)  Equipment  for  making  the  sound 
signals  prescribed  in  the  International 
Regulations  for  the  Prevention  of  Col¬ 
lisions  at  Sea,  where  applicable; 

(c)  Equipment  for  making  the  pyro- 
technical  distress  signals  described  in 
Annex  2,  suitable  for  use  by  personnel 
when  in  the  water,  stowed  so  as  to  be 
easily  removable  and  in  a  position  ac¬ 
cessible  to  the  crew  when  abandoning 
the  aeroplane  in  an  emergency; 

(d)  One  sea  anchor  (drogue). 

Note:  “Seaplanes"  Includes  amphibians 
operated  as  seaplanes. 

5.3.2  Landplanes.  All  landplanes 
when  used  over  routes  on  which  the 
aeroplane  may  be  over  water  and  be¬ 
yond  gliding  distance  from  the  shore, 
except  during  take-off  and  initial  climb, 
shall  be  equipped  with: 

(a)  One  life  belt,  or  equivalent  individ¬ 
ual  floatation  device,  for  each  person  on 
board,  stowed  in  a  position  easily  ac¬ 
cessible  from  his  seat;  however,  the  State 
of  Registry  may  grant  specific  exemp¬ 
tions  from  this  requirement  in  the  case 
of  multi-engined  aeroplanes  when  op¬ 
erated  beyond  gliding  distance  from 
shore  for  a  period  of  not  more  than  20 
minutes; 

(b)  Equipment  for  making  the  pyro- 
technical  distress  signals  described  in 
Annex  2,  suitable  for  use  by  personnel 
when  in  the  water,  stowed  so  as  to  be 
easily  removable  and  in  a  position  ac¬ 
cessible  to  the  crew  when  abandoning 
the  aeroplane  in  an  emergency. 

Note:  “Landplanes"  Includes  amphibians 
operated  as  landplanes. 

5.3.3  All  aeroplanes  on  long  range 
flights.  In  addition  to  the  equipment 
prescribed  in  5.3.1  or  5.3.2,  whichever  is 
applicable,  the  following  equipment  shall 
be  installed  in  all  aeroplanes  when  used 
over  routes  on  which  the  aeroplane  may 
be  over  water  and  more  than  ninety 
minutes  at  cruising  speed  away  from  the 
shore : 

(a)  Life  saving  rafts  in  sufficient  num¬ 
bers  to  carry  all  persons  on  board,  pro¬ 
vided  with  such  life  saving  equipment 
including  means  of  sustaining  life  as  is 
appropriate  to  the  flight  to  be  under¬ 
taken,  stowed  so  as  to  facilitate  their 
ready  use  in  an  emergency; 

(b)  A  portable  radio  transmitter  capa¬ 
ble  of  being  operated  away  from  the 
aeroplane  by  unskilled  personnel  after 
the  aeroplane  has  alighted  on  the  water. 
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5.4  All  aeroplanes  on  flights  over  un¬ 
developed  areas.  All  aeroplanes  when 
operated  across  areas  where  search  and 
rescue  would  be  especially  difficult  shall 
be  equipped  with  such  signalling  devices, 
a  portable  radio  apparatus  including  a 
transmitter  capable  of  being  operated  by 
unskilled  personnel,  and  life  saving 
equipment  including  means  of  sustain¬ 
ing  life,  as  are  appropriate  to  the  flight 
to  be  undertaken. 

5.5  All  aeroplanes  on  high  altitude 
flights.  All  aeroplanes  when  operated 
with  a  cabin  pressure  less  than  the  pres¬ 
sure  at  an  altitude  of  3,000  metres  (10,000 
feet)  in  the  Standard  Atmosphere  shall 
be  equipped  with: 

(a)  An  oxygen  supply  sufficient  for  the 
protection  of  crew  and  passengers; 

(b)  An  immediately  available  emer¬ 
gency  supply  of  oxygen  for  use  by  the 
flight  crew  members  on  all  flights  planned 
or  expected  to  be  flown  at  altitudes  above 
3,000  metres  (10,000  feet)  whether  or  not 
the  flight  crew  compartment  is  pres¬ 
surized. 

5.6  All  aeroplanes  in  icing  conditions. 
All  aeroplanes  shall  be  equipped  with 
anti-icing  facilities  when  operated  in 
circumstances  in  which  icing  conditions 
are  reported  to  exist  or  are  expected  to 
be  encountered. 

5.7  All  aeropanes  operated  in  accord¬ 
ance  with  instrument  flight  rules.  All 
aeroplanes  when  operated  in  accordance 
with  instrument  flight  rules,  or  when  the 
aeroplane  cannot  be  maintained  in  a 
desired  attitude  without  reference  to  one 
or  more  flight  instruments,  shall  be 
equipped  with; 

(a)  A  gyroscopic  rate-of-turn  indica¬ 
tor  combined  with  an  instrument  wTiich 
will  indicate  acceleration  along  the 
transverse  axis  of  the  aeroplane; 

(b)  A  gyroscopic  bank  and  pitch  in¬ 
dicator; 

(c)  A  gyroscopic  direction  indicator; 

(d)  Means  of  indicating  whether  the 
power  supply  to  the  gyroscopic  is  working 
satisfactorily; 

(e)  Two  sensitive  altimeters; 

Note:  A  sensitive  altimeter  of  any  type 
fitted  in  accordance  with  the  Airworthiness 
Standards  may  be  included  in  the  two  here 
prescribed. 

(f )  A  means  of  indicating  in  the  flight 
crew  compartment  the  outside  air  tem¬ 
perature; 

(g)  A  time-piece  with  a  sweep,  or 
centre,  seconds  hand; 

(h)  One  airspeed  indicating  system 
with  means  of  preventing  malfunction¬ 
ing  due  to  icing; 

(j)  A  rate-of-climb  and  descent  in¬ 
dicator. 

5.7.1  Those  instruments  that  are 
used  by  any  one  pilot  shall  be  so  ar¬ 
ranged  as  to  permit  the  pilot  to  see  them 
readily  from  his  station,  with  the  mini¬ 
mum  practicable  deviation  from  the  po¬ 
sition  and  line  of  vision  which  he  nor¬ 
mally  assumes  when  looking  forward 
along  the  flight  path. 

5  8  All  aeroplanes  when  operated  at 
night.  All  aeroplanes,  when  operated  at 
night,  shall  be  equipped  with: 

(a)  All  equipment  specified  in  5.7; 

(b)  Equipment  for  displaying  the 
lights  prescribed  in  Annex  2; 

(c)  Two  landing  lights; 


(d)  Illumination  for  all  Instruments 
and  equipment  that  are  essential  for  the 
safe  operation  of  the  aeroplane  and  are 
used  by  the  flight  crew ; 

(e)  Lights  in  all  passenger  compart¬ 
ments; 

(f)  An  electric  torch  for  each  crew 
member; 

(g)  Equipment  for  making  the  light 
signals  described  in  Annex  2. 

Chapter  6 — Aeroplane  Radio 
Equipment 

Note:  Annex  2  prescribes  minimum  ca¬ 
pabilities  of  radio  equipment  for  aircraft 
to  be  flown  In  Control  Zones  and  Control 
Areas. 

6.1  An  aeroplane  when  operated  in 
accordance  with  visual  flight  rules  over 
routes  on  which  navigation  is  accom¬ 
plished  solely  by  visual  reference  to  land 
marks  shall  be  provided  with  radio 
equipment: 

(a)  Capable  of  conducting  two-way 
communication  from  a  distance  of  at 
least  25  nautical  miles,  with  aerodrome 
control  at  each  regular  aerodrome  having 
aerodrome  control  and  at  which  it  is  in¬ 
tended  to  take-off  or  land; 

(b)  Capable  of  receiving  meteorologi¬ 
cal  information  at  any  time  during  flight. 

6.1.1  When  operated  in  such  condi¬ 
tions  by  night  an  aeroplane  shall  be  pro¬ 
vided  with  radio  equipment  capable  of 
conducting  two-way  communication  with 
at  least  one  aeronautical  station  at  any 
time  during  flight. 

6.1.2  Recommendation:  When  operated  In 
such  conditions  by  day  an  aeroplane  should 
be  provided  with  radio  equipment  capable 
of  conducting  two-way  communication  with 
at  least  one  aeronautical  station  at  any  time 
during  flight. 

6.1.3  Recommendation:  The  provision  and 
installation  of  the  radio  equipment  which 
Is  carried  in  order  to  comply  with  6.1  (a) 
or  0.1  (b)  should  be  so  arranged  that  failure 
of  a  component  will  not  preclude  receiving 
the  communications  specified  therein. 

6.2  An  aeroplane  operated  over  routes 
on  which  navigation  is  not  or  cannot  be 
accomplished  by  visual  reference  to  land 
marks,  or  when  operated  in  accordance 
with  instrument  flight  rules,  shall  be  pro¬ 
vided  with  radio  equipment: 

(a)  Capable  of  conducting  two-way 
communication  from  a  distance  of  at 
least  25  nautical  miles,  with  aerodrome 
control  at  each  regular  and  alternate 
aerodrome  having  aerodrome  control 
and  at  which  it  is  intended  to  take-off 
or  land; 

(b)  Capable  of  conducting  two-way 
communication  with  at  least  one  aero¬ 
nautical  station  at  any  time  during 
flight; 

(c)  Capable  of  receiving  meteorologi¬ 
cal  information  at  any  time  during 
flight; 

<d)  Capable  of  receiving  signals  from 
radio  aids  to  en  route  navigation  at  any 
time  during  flight;  except  that  when  en 
route  navigation  can  be  accomplished 
by  celestial  or  equivalent  navigational 
methods,  the  equipment  need  only  be  ca¬ 
pable  of  receiving  signals  providing  guid¬ 
ance  to  each  regular  and  alternate  aero¬ 
drome  when  the  aeroplane  is  within  a 
distance  of  200  nautical  miles  from  such 
aerodromes. 

6.3  On  flights  in  which  it  is  intended 
to  land  in  Instrument  flight  conditions 
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an  aeroplane  shall  be  provided  with  radio 
equipment  capable  of  receiving  signals 
providing  guidance  to  a  point  from  which 
a  visual  landing  can  be  effected.  This 
equipment  shall  be  capable  of  providing 
such  guidance  at  each  aerodrome  at 
which  it  is  intended  to  land  in  instrument 
flight  conditions. 

6.4  The  provision  and  installation  of 
the  radio  equipment  which  is  carried  in 
order  to  comply  with  6.1.1  or  6.2  (a)  or 

6.2  (c)  or" 6.2  <d)  or  6.3  shall  be  so  ar¬ 
ranged  that  the  failure  of  a  component 
will  not  preclude  receiving  the  communi¬ 
cations  and  signals  specified  therein. 

6.5  The  provision  and  installation  of 
the  radio  equipment  which  is  carried  in 
order  to  comply  w’ith  6.2  tb)  whenever 
the  aeroplane  is  operated  over  routes 
along  whiph  aerodromes  with  usable 
landing  aids  do  not  exist  in  sufficient 
numbers  to  permit  diversion  from  any 
point  on  the  route,  shall  be  so  arranged 
that  the  failure  of  a  component  will  not 
preclude  receiving  the  communications 
specified  therein. 

6.6  The  requirements  of  6.1,  6.2,  6.4 
and  6.5  are  considered  fulfilled  if  the 
ability  to  conduct  the  communications 
specified  therein  is  established  during 
radio  operating  conditions  which  are  nor¬ 
mal  for  the  route. 

Chapter  7 — Aeroplane  Maintenance 

7.1  Organization.  An  operator  shall 
ensure  that  there  is  provided  an  organi¬ 
zation  including  trained  staff,  workshops 
and  other  equipment  and  facilities  to 
maintain  his  aeroplanes  in  an  airworthy 
condition  when  in  use. 

7.2  Inspection.  An  operator  shall 
ensure  that  there  is  provided  a  system  of 
inspection  to  ensure  that  all  mainte¬ 
nance,  overhaul,  alterations  and  repairs 
which  affect  airworthiness,  are  effected 
as  prescribed  in  the  Maintenance  Man¬ 
ual. 

7.3  Maintenance  Manual. 

7.3.1  An  operator  shall  ensure  that 
there  is  provided,  for  the  use  and  guid¬ 
ance  of  maintenance  organizations  and 
personnel,  a  Maintenance  Manual  con¬ 
taining  the  information  specified  in  10.2. 

7.3.2  An  operator  shall  ensure  that 
the  Maintenance  Manual  is  amended  or 
revised  as  is  necessary  to  keep  the  infor¬ 
mation  contained  therein  up-to-date. 

7.3.3  Copies  of  all  revisions  and 
amendments  of  a  Maintenance  Manual 
shall  be  furnished  promptly  to  all  organi¬ 
zations  or  persons  to  whom  the  manual 
has  been  issued. 

7.4  Training.  An  operator  shall  en¬ 
sure  that  all  maintenance  personnel  are 
instructed  regarding  the  maintenance 
methods  to  be  employed,  in  particular 
when  new  or  unfamiliar  equipment  is  in¬ 
troduced  into  service. 

7.5  Licensing.  Each  person  charged 
with  the  responsibility  of  certifying  as  to 
the  airworthiness  of  an  aeroplane  shall 
hold  an  appropriate  and  valid  license. 

7.6  Alterations  and  repairs.  All  al¬ 
terations  and  repairs  shall  be  effected  in 
accordance  with  methods  appropriate  to 
the  aeroplane  concerned. 

7.7  Maintenance  release.  A  Main¬ 
tenance  Release  shall  be  completed  and 
signed  by  a  person  or  persons  qualified 
to  certify  that  the  maintenance  work  has 
been  completed  satisfactorily  and  in  ac¬ 


cordance  with  the  methods  prescribed 
in  the  Maintenance  Manual. 

7.8  Records.  An  operator  shall  en¬ 
sure  that  the  following  records  are  kept 
in  respect  of  the  major  components  of 
his  aeroplanes  and  those  instruments 
and  equipment,  the  serviceability  and 
operating  life  of  which  are  determined 
by  time  in  service: 

(a)  The  total  time  in  service; 

(b)  The  date  of  the  last  overhaul; 

(c)  The  date  of  the  last  inspection. 

These  records  shall  be  kept  for  a  period 

of  ninety  days  after  the  end  of  the  oper¬ 
ating  life  of  the  unit  to  which  they  refer. 

7.9  Application.  For  the  purpose  of 
this  chapter  “aeroplane”  shall  Include: 
power  plants,  propellers,  components, 
accessories,  instruments,  equipment  and 
apparatus  including  emergency  equip¬ 
ment. 

Chapter  8 — Aeroplane  Flight  Crew 

8.1  Qualifications. 

8.1.1  Before  a  pilot  acts  as  pilot-in¬ 
command  of  an  aeroplane  on  a  particu¬ 
lar  route  for  which  he  has  not  been  previ¬ 
ously  qualified. 

(a)  He  shall  have  been  certified  as 
competent  to  fly  that  route  by  a  pilot 
who  has  proven  his  knowledge  of  the 
route  and  his  ability  to  fly  the  route ; 

(b)  He  shall  have  made  two  one-way 
trips  over  that  route  within  the  preced¬ 
ing  twelve  months.  Including  one  trip 
within  the  preceding  sixty  days,  either  as 
copilot  in  any  type  of  operation  or  as 
pilot-in-command  in  other  than  a 
scheduled  operation; 

(c)  He  shall  have  demonstrated  to  the 
operator,  knowledge  of  the  terrain,  the 
seasonal  meteorological  conditions,  the 
communication  and  navigation  facilities 
and  procedures  and  the  location  of 
search  and  rescue  facilities,  which  are 
associated  with  the  route; 

(d)  He  shall  have  performed  within 
the  preceding  twelve  months: 

(i)  In  flight,  the  established  instru¬ 
ment  approach  procedures  at  each  regu¬ 
lar  aerodrome,  if  the  route  is  to  be  flown 
in  instrument  flight  conditions; 

(ii)  In  flight  or  by  simulated  means, 
the  established  instrument  approach 
procedures  at  each  other  aerodrome 
which  may  be  used  during  the  operation, 
when  the  route  is  to  be  flown  in  instru¬ 
ment  flight  conditions; 

excepting  those  aerodromes  equipped 
with  a  recognized  localizer  system  and 
having  approach  procedures  identical  to 
those  which  he  has  demonstrated  his 
competency  to  perform. 

Recommendations:  At  any  aerodrome 
where  the  surrounding  terrain  presents  spe¬ 
cial  difficulties,  such  established  Instrument 
approach  procedures  should  be  performed  In 
flight. 

8  1.2  Recommendation:  On  routes  where 
exceptionally  severe  meterological  conditions 
(e.  g.  monsoons)  occur  during  certain  seasons 
of  the  year,  a  pilot  should  not  act  as  a  pllot- 
ln-command  unless  he  has  had  previous  ex¬ 
perience  as  pilot  in  such  conditions. 

8.1.3  A  pilot  previously  qualified  to  act 
as  pilot-in-command  on  a  particular 
route  shall  not  continue  to  act  as  pilot- 
in-command  on  that  route  unless  he  has 
made  two  one-way  trips  over  that  route 
within  the  preceding  twelve  months  as 


pilot-in-command  or  co-pilot,  and  unless 
he  complies  with  the  requirements  of 

(d)  in  8.1.1. 

8.1.4  When  an  operation  is  com¬ 
menced  over  a  new  route,  the  State  of 
Registry  may  grant  exemptions  from  the 
requirements  of  8.1.1  (a),  8.1.1  (b)  and 

8.1.1  (d).  No  fare-paying  passengers 
shall  be  carried  on  flights  covered  by  such 
exemptions. 

8.2  Composition  of  the  flight  crew. 

8.2.1  The  flight  crew  shall  not  be  less 
than  that  specified  in  the  Operations 
Manual.  The  flight  crew  shall  include 
flight  crew  members  in  addition  to  the 
minimum  numbers  specified  in  the  cer¬ 
tificate  of  airworthiness  of  the  aeroplane 
or  the  Aeroplane  Flight  Manual  or  other 
documents  associated  with  the  certificate 
of  airworthiness,  when  necessitated  by 
considerations  related  to  the  type  of 
aeroplane  used,  the  type  of  operation  in¬ 
volved  and  the  duration  of  flight  between 
points  where  flight  crews  are  changed. 

8.2.2  Radio  operator.  The  flight  crew 
shall  include  at  least  one  member  who 
holds  a  valid  license,  issued  or  rendered 
valid  by  the  State  of  Registry,  authoriz¬ 
ing  him  to  operate  the  type  of  radio 
transmitting  equipment  to  be  used. 

8.2.3  Flight  engineer.  When  a  sep¬ 
arate  flight  engineer’s  station  is  incor¬ 
porated  in  the  design  of  the  aeroplane, 
the  flight  crew  shall  include  at  least  one 
flight  engineer  especially  assigned  to 
that  station,  unless  the  duties  associated 
with  that  station  can  be  satisfactorily 
performed  by  another  flight  crew  mem¬ 
ber,  holding  a  flight  engineer  license, 
without  interference  with  his  regular 
duties. 

8.2.4  Flight  navigator.  The  flight  crew 
shall  include  at  least  one  member  who 
holds  a  flight  navigator  license  in  all 
operations  where  navigation  cannot  be 
accomplished  by  the  use  of  visual  or 
non-visual  ground  aids. 

Chapter  9 — Flight  Operations  Officer 

9.1  A  flight  operations  officer,  when 
employed  in  conjunction  with  an  ap¬ 
proved  method  of  flight  supervision  in 
accordance  with  3.2,  shall  be  licensed  in 
accordance  with  the  laws  of  the  State  of 
Registry. 

Recommendations  : 

9.2  A  flight  operations  officer  should  not  be 
assigned  to  duty  for  the  first  time  on  a  par¬ 
ticular  route  unless: 

(a)  Within  the  preceding  six  months  he 
has  made  at  least  one  flight  over  the  portion 
of  the  route  with  which  he  will  be  concerned; 

(b)  He  has  demonstrated  to  the  operator 
his  knowledge  of: 

(1)  The  contents  of  the  Operations  Man¬ 
ual  described  in  10.1;  and 

(ii)  The  radio  facilities  in  the  aeroplanes 
used; 

(c)  He  has  demonstrated  to  the  operator 
his  knowledge  of  the  following  details  con¬ 
cerning  operation  along  the  route: 

(i)  The  seasonal  meteorological  conditions 
and  the  sources  of  meteorological  informa¬ 
tion; 

(ii)  The  effects  of  meteorological  condi¬ 
tions  on  radio  reception  in  the  aeroplanes 
used; 

(ill)  The  peculiarities  and  limitations  of 
each  radio  navigation  facility  which  is  used  by 
the  operation; 

(lv)  The  aeroplane  loading  instructions; 

(d)  He  has  demonstrated  to  the  operator 
his  ability  to  perform  the  duties  specified  in 
3.6. 
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9.3  A  flight  operations  officer  assigned  to 
duty  on  a  route  should  maintain  complete 
familiarity  with  all  features  of  the  operation 
which  are  pertinent  to  his  duties. 

9.4  A  flight  operations  officer  should  not 
be  assigned  to  duty  on  a  route  after  twelve 
consecutive  months  of  absence  from  duty  on 
such  route,  unless  he  complies  with  the  Rec¬ 
ommendations  of  9.2. 

Chapter  10 — Manuals,  Logs  and  Records 

10.1  Operations  Manual.  An  Opera¬ 
tions  Manual  provided  in  accordance 
with  3.2.1  shall  contain  at  least  the  fol¬ 
lowing: 

(a)  Instructions  outlining  the  respon¬ 
sibilities  of  operations  personnel  pertain¬ 
ing  to  the  conduct  of  flight  operations; 

(b)  The  flight  crew  for  each  stage  of 
all  routes  to  be  flown; 

(c)  Emergency  flight  procedures; 

(d)  The  minimum  safe  flight  altitudes 
for  each  route  to  be  flown; 

(e)  Meteorological  minima  for  each 
of  the  aerodromes  on  the  routes  to  be 
flown  and  that: 

(i)  Are  likely  to  be  used  as  regular  or 
alternate  aerodromes;  and 

(ii)  Being  suitable,  may  have  to  be 
used  in  an  emergency; 

(f)  The  circumstances  in  which  a 
radio  listening  watch  is  to  be  main¬ 
tained; 

(g)  A  list  of  the  navigational  equip¬ 
ment  to  be  carried; 

(h)  Specific  instructions  for  the  com¬ 
putation  of  the  quantities  of  fuel  and  oil 
to  be  carried  on  each  route,  having  re¬ 
gard  to  all  circumstances  of  the  opera¬ 
tion  including  the  possibility  of  the  fail¬ 
ure  of  one  or  more  powerplants  while  en 
route; 

(J)  A  Route  Guide  for  each  route 
flown,  containing  information  relating  to 
communication  and  search  and  rescue 
facilities,  navigation  aids,  aerodromes,  in 
flight  procedures,  and  such  other  infor¬ 
mation  as  the  operator  may  deem  neces¬ 
sary  for  the  proper  conduct  of  flight 
operations. 

10.2  Maintenance  Manual.  A  Main¬ 
tenance  Manual  provided  in  accordance 
with  7.3  shall  contain  the  following  in¬ 
formation  in  respect  of  the  aeroplanes 
used: 

(a)  Procedures  for  servicing  and 
maintenance; 

(b)  The  frequency  of  each  check, 
overhaul  or  inspection; 

(c)  The  specific  responsibilities  of  the 
various  classes  of  skilled  maintenance 
personnel; 

(d)  The  servicing  and  maintenance 
methods  which  may  be  prescribed  by.  or 
which  require  the  prior  approval  of,  the 
State  of  Registry, 

(e)  The  procedure  for  preparing  the 
Maintenance  Release,  the  circumstances 
under  which  this  release  is  to  be  issued 
and  the  personnel  required  to  sign  it. 

10.3  Maintenance  Release.  A  Main¬ 
tenance  Release  shall  contain  a  certifica¬ 
tion  as  to  the  satisfactory  completion  of 
maintenance  work  carried  out  in  accord¬ 
ance  with  the  methods  prescribed  in  the 
Maintenance  Manual. 

10.4  Journey  Log  Book. 

10.4.1  Recommendation:  The  aircraft 
Journey  Log  Book  should  contain  the  follow- 
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ing  Items  and  the  corresponding  Roman  nu¬ 
merals: 

I.  Aircraft  nationality  and  registration. 

II.  Date. 

III.  Names  of  crew  members. 

IV.  Duties  of  crew  members. 

V.  Place  of  departure. 

VI.  Place  of  arrival. 

VII.  Time  of  departure. 

VIII.  Time  of  arrival. 

IX.  Hours  of  flight. 

X.  Nature  of  flight  (private,  aerial  work, 
scheduled  or  non-scheduled). 

XI.  Incidents,  observations,  visa,  if  any. 

XII.  Signature  of  person  In  charge. 

10.4.2  Entries  In  the  Journey  Log  Book 
should  be  made  currently  and  in  ink  or  in¬ 
delible  pencil. 

10.4.3  Completed  Journey  Log  Books 
should  be  retained  to  provide  a  continuous 
record  of  the  last  six  months’  operations. 

10.5  Note:  The  following  additional  man. 
uals  and  records  are  associated  with  this 
Annex  but  are  not  Included  in  this  chapter: 
Fuel  and  Oil  Records  (see  3.2.5). 
Maintenance  Records  (see  7.8). 

Pilot  Flight  Time  Records  (see  3.2.6  3), 
Route  Guide  (see  5.2  (f)  (11)). 

Flight  Preparation  Form  (see  3.3). 
Operational  Flight  Plan  (see  3.3.1). 

(F.  R.  Doc.  49-1657;  Filed,  Mar.  4,  1949; 
8:48  a.  m.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Designation  Order  31] 

Designation  of  Motions  Commissioner 
for  March  1949 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C.,  on  the  24th  day  of 
February  1949; 

It  is  ordered,  Pursuant  to  §  0.111  of  the 
Statement  of  Delegations  of  Authority, 
that  Robert  F.  Jones,  Commissioner,  be 
and  he  is  hereby,  designated  as  Motions 
Commissioner  for  the  month  of  March 
1949. 

It  is  further  ordered,  That  in  the  event 
said  Motions  Commissioner  is  unable 
to  act  during  any  part  of  said  period  the 
Chairman  or  Acting  Chairman  will 
designate  a  substitute  Motions  Com¬ 
missioner. 

Federal  Communications 
Commission, 

[seal]  T.  J.  Slowie, 

Secretary. 

[F.  R.  Doc.  49-1668;  Filed.  Mar.  4,  1949; 
8:52  a.  m.] 


[Docket  No.  9233] 
Radiolocation  Service 

ORDER  INSTITUTING  INVESTIGATION 

In  the  matter  of  providing  for  a  radio¬ 
location  service,  particularly  one  to 
establish  locations  accurate  to  within  a 
few  feet  from  distances  beyond  line  of 
sight,  on  a  permanent  basis. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C.,  on  the  17th  day  of 
February  1949; 

The  Commission  having  this  date 
adopted  a  decision  in  the  matter  of  the 
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Applications  of  the  Seismograph  Service 
Corporation  and  the  Frost  Geophysical 
Corporation  (Docket  No.  8989)  ordering 
that  temporary  experimental  class  2 
grants  for  radiolocation  service  for 
petroleum  exploration  in  the  Gulf  of 
Mexico  be  made  in  response  to  thosY  ap¬ 
plications  on  certain  frequencies  within 
the  band  1750-1800  kc  and  also  in  accord¬ 
ance  with  the  findings  and  conclusions 
of  that  decision,  having  this  date  adopted 
an  order  temporarily  allocating  the  band 
1750-1800  kc  to  the  radiolocation  service 
for  petroleum  exploration  in  the  Gulf  of 
Mexico  and,  also  in  accordance  with  the 
findings  and  conclusions  of  that  deci¬ 
sion,  having  under  consideration  the 
question  whether  radiolocation  service, 
particularly  one  to  establish  locations  ac¬ 
curate  to  within  a  few  feet  from  distances 
beyond  line  of  sight,  should  be  estab¬ 
lished  on  a  permanent  basis  and.  if  so, 
upon  what  frequencies  and  under  what 
terms  and  conditions; 

It  appearing,  that  the  electronic  sys¬ 
tem  required  for  a  radiolocation  service 
capable  of  establishing  locations  of  a 
high  degree  of  accuracy  from  long  dis¬ 
tances,  particularly  distances  beyond 
line  of  sight,  is  one  employing  continuous 
carrier  waves  providing  adequate  ground 
wave  coverage  with  a  minimum  of  sky 
wave  and  that  frequencies  best  suited  to 
such  a  purpose  lie  somewhere  within  the 
extreme  limits  of  10  kc  and  3000  kc;  and 

It  further  appearing,  that  within  the 
band  10-3000  kc  the  tables  of  frequency 
allocations  and  associated  provisions  of 
the  Cairo  (1938)  General  Radio  Regula¬ 
tions  and  the  Atlantic  City  (1947)  Radio 
Regulations  applicable  to  the  American 
Region  contain  no  allocation  for  the 
radiolocation  service  and  any  such  al¬ 
location  the  Commission  might  consider 
making  nationally  within  that  band 
would  be  in  derogation  of  those  tables  of 
frequency  allocations;  and 

It  further  appearing,  that  the  Commis¬ 
sion  does  not  possess  sufficient  informa¬ 
tion  to  be  able  to  determine  whether,  on 
a  derogation  basis,  a  radiolocation  service 
should  be  permanently  established,  or  on 
what,  if  any,  frequencies  in  the  band 
10-3000  kc  It  could  or  should  be  perma¬ 
nently  established,  or  what  specific  con¬ 
ditions  and  limitations  should  be  pre¬ 
scribed  for  such  a  service  if  permanently 
established;  and 

It  further  appearing,  that  inasmuch  as 
the  successful  operation  of  a  set  of  sta¬ 
tions  providing  radiolocation  service 
through  the  continuous  carrier  wave  elec¬ 
tronic  system  theoretically  would  require 
the  use  of  assigned  frequencies  on  a  con¬ 
tinuous,  uninterrupted  basis  during  the 
hours  of  service,  each  such  set  of  stations 
within  interference  range  of  any  other 
such  set  would  probably  require  a  sepa¬ 
rate  family  of  assigned  frequencies;  and 

It  further  appearing,  that  theoretically 
it  would  be  characteristic  of  such  a  set 
of  radiolocation  stations  that  within 
their  service  area  they  would  or  should 
be  capable  of  providing  simultaneous  ra¬ 
diolocation  service  for  an  indefinite  num¬ 
ber  of  independent  users  within  that 
service  area;  and 

It  further  appearing,  that  because  of 
the  theoretical  necessity  of  providing 
separate  families  of  frequencies  for  sep- 
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arate  sets  of  radiolocation  stations  with¬ 
in  interference  range  of  each  other,  there 
probably  would  be  a  limit  on  the  number 
of  such  sets  of  stations  that  could  be 
licensed  within  any  band  of  frequencies 
that  might  be  allocated  to  the  radioloca¬ 
tion  service  within  the  band  10-3000  kc 
and  that  it  might  serve  the  public  inter¬ 
est,  convenience,  or  necessity  to  direct 
the  development  of  this  service,  if  it 
should  be  established  on  a  permanent 
basis,  in  the  direction  of  standardization 
of  equipments  and  methods  of  operation 
and  to  require  that  the  service  be  ren¬ 
dered  on  a  common  carrier  basis,  or 
cooperative  basis,  or  some  other  basis 
rather  than  on  an  individual  basis;  and 
It  further  appearing,  that  in  view  of 
the  foregoing  considerations,  the  public 
interest,  convenience,  or  necessity  might 
require  the  Commission  eventually  to  se¬ 
lect  a  single  system  for  the  rendition  of 
this  kind  of  radiolocation  service  rather 
than  to  permit  the  service  to  be  rendered 
by  two  or  more  different  systems ;  and 
It  further  appearing,  that  it  would  be 
in  the  public  interest,  convenience,  and 
necessity  for  the  Commission  on  its  own 
motion  to  initiate  and  conduct  the  pro¬ 
ceedings  herein  ordered;  and 

It  further  appearing,  that  legal  au¬ 
thority  for  the  proceedings  herein  or¬ 
dered  are  vested  in  the  Commission  un¬ 
der  sections  4  (i>,  301,  303  (a),  <b);  (c), 
<d),  (e),  (f),  (g),  (h),  (j),  and  (r),  and 
403  of  the  Communications  Act  of  1934, 
as  amended; 

It  is  ordered.  That  on  the  Commis¬ 
sion’s  own  motion,  there  shall  be  insti¬ 
tuted  and  conducted  at  a  date  or  dates 
to  be  determined,  an  investigation  and 
hearing  and  such  other  proceedings  as 
may  be  necessary  or  desirable  to  consider 
and  determine  the  advisability  of  estab¬ 
lishing  a  radiolocation  service  on  a  per¬ 
manent  basis  and  if  the  establishment 
of  such  a  service  is  held  to  be  in  the  pub¬ 
lic  interest  then  make  recommendations 
for  spectrum  space  to  be  allocated  the 
service. 

Released:  February  24,  1949. 

Federal  Communications 
Commission, 

[  SEAL  1  T.  J.  SLOWIE, 

Secretary. 

|F.  R.  Doc.  49-1669;  Filed,  Mar.  4,  1949; 

8:52  a.  m.| 


FEDERAL  POWER  COMMISSION 

| Docket  No.  E-6196] 

Otter  Tail  Power  Co. 
order  suspending  rate  schedules  and 

FIXING  DATE  OF  HEARING 

Otter  Tail  Power  Company  (herein¬ 
after  “Otter  Tail”),  on  January  3,  1949, 
submitted  for  filing  optional  rate  sched¬ 
ules  designated  by  it  as  W-l,  W-la  and 
R-l.  together  with  general  specifications 
for  the  resale  of  energy  for  water  heating 
and  a  form  of  service  agreement  appli¬ 
cable  to  rate  schedules  W-l  and  W-la. 
These  rate  filings  have  been  tentatively 
designated  as  First  Revised  Sheets  3,  4.  5 
and  11  and  Original  Sheets  3a.  3b  and  3c 
to  Otter  Tail  Power  Company  FPC  Elec¬ 
tric  Schedules. 


Otter  Tail  has  requested  that  the  above 
rate  filings  be  allowed  to  take  effect  as 
of  March  1,  1949. 

The  proposed  rate  filings  provide  for 
an  increase  in  rates  and  charges  esti¬ 
mated  at  $356,987,  or  30%  annually, 
based  on  sales  for  the  year  ending  Feb¬ 
ruary  1949,  and  would  apply  to  all  the 
wholesale  sales  of  electric  energy  made 
by  Otter  Tail  under  its  FPC  Electric 
Schedules. 

In  purported  justification  of  the  pro¬ 
posed  increase  in  rates  and  charges. 
Otter  Tail  has  submitted  cost  data  of  its 
operating  expenses  during  the  year  1948, 
and  rate  base  data  as  at  the  1948  year 
end.  Substantial  plant  was  put  in  serv¬ 
ice  by  Otter  Tail  in  the  latter  part  of 
1948. 

The  proposed  rate  schedules  continue 
in  effect  a  differential  in  rates  and 
charges  between  REA  financed  cooper¬ 
atives  and  other  wholesale  customers. 

A  large  number  of  protests  against  the 
increased  rates,  and  petitions  for  hear¬ 
ing  thereon  have  been  filed  with  the 
Commission. 

Unless  suspended  by  order  of  the  Com¬ 
mission,  the  above-mentioned  rate  filings 
will  become  effective  as  of  March  1,  1949, 
pursuant  to  the  provisions  of  the  Fed¬ 
eral  Power  Act  and  the  general  rules  and 
regulations  promulgated  thereunder. 

The  change  in  rates  or  charges,  pro¬ 
vided  by  the  rate  filings  referred  to  above, 
may  result  in  excessive  rates  or  charges 
to  the  purchasers  thereunder;  may  place 
an  undue  burden  upon  ultimate  con¬ 
sumers  of  such  electric  energy;  may  be 
discriminatory;  and  may  result  in  in¬ 
creased  rates  or  charges  which  have  not 
been  shown  to  be  justified. 

The  Commission  finds:  It  is  necessary, 
desirable  and  in  the  public  interest,  for 
the  reasons  set  forth  below,  that  the  Com¬ 
mission  enter  upon  a  hearing  concern¬ 
ing  the  lawfulness  of  the  proposed  rates 
or  charges  and  that  said  proposed  rates 
or  charges  be  suspended  pending  such 
hearing  and  decision  thereon: 

(i)  Many  of  the  company’s  allocations 
of  plant  investments  and  operating  ex¬ 
penses  (such  as  the  allocation  of  gen¬ 
erating  and  transmission  plant  invest¬ 
ment  and  operating  costs  between  the 
service  of  the  customers  whose  rates  are 
proposed  to  be  increased  and  other  cus¬ 
tomers,  the  allocation  of  income  taxes, 
the  allocation  of  customer  accounting 
and  collecting  expenses) ,  in  the  data  sub¬ 
mitted  in  attempted  justification  of  the 
proposed  increases,  are  not  shown  with 
sufficient  particularity  and  accompanied 
by  sufficient  explanatory  data  to  establish 
the  propriety  of  the  methods  used  and  the 
reasonableness  of  the  company’s  conclu¬ 
sions  based  thereon. 

<ii)  No  data  have  been  submitted  to 
support  the  use  of  an  undepreciated  rate 
base  although  apparently  an  allowance 
for  depreciation  expense  on  a  straight- 
line  basis  Is  claimed. 

(iii)  Because  of  the  large  investment 
in  new  and  more  efficient  generating  fa¬ 
cilities  in  the  latter  part  of  1948,  the  use, 
without  adjustment,  of  operating  cost 
data  for  the  year  1948,  and  of  plant  in¬ 
vestment  as  of  the  end  of  1948,  may  not 
properly  support  the  proposed  increased 
rates. 


The  Commission  orders: 

(A)  A  public  hearing  be  held  com¬ 
mencing  May  9,  1949,  at  10:00  a.  m. 
(c.  s.  t.)  in  Fergus  Falls,  Minnesota,  at 
a  place  hereafter  to  be  designated,  con¬ 
cerning  the  lawfulness  of  the  rates  or 
charges  provided  for  in  Otter  Tail’s  pro¬ 
posed  rate  schedules  identified  above  as 
First  Revised  Sheets  3,  4,  5  and  11  and 
Original  Sheets  3a,  3b  and  3c  to  its  FPC 
Electric  Schedules. 

<B>  Pending  such  hearing  and  decision 
thereon,  the  proposed  rate  schedules  re¬ 
ferred  to  in  paragraph  <A)  above  be  and 
the  same  hereby  are  supended  and  the 
use  of  such  rates  or  charges  deferred 
until  August  1,  1949,  and  thereafter  such 
proposed  rate  schedules  shall  go  into 
effect  in  the  matter  prescribed  by  the 
Commission  in  accordance  with  the  Fed¬ 
eral  Power  Act. 

(C)  During  the  period  of  suspension 
the  rates  or  charges  heretofore  in  effect 
under  the  Otter  Tail  FPC  Electric  Sched¬ 
ules  on  file  with  the  Commission  shall 
remain  and  continue  in  effect. 

<D)  At  the  hearing  herein  ordered  to 
be  held,  the  burden  of  proof  to  show  that 
the  proposed  rates  or  charges  are  just 
and  reasonable  and  not  unduly  discrimi¬ 
natory  or  preferential  shall  be  upon  Otter 
Tail. 

(E)  Interested  State  commissions  may 
participate  as  provided  by  §§1.8  and 
1.37  (f)  of  the  Commission’s  General 
rules  and  regulations,  including  rules  of 
practice  and  procedure,  dated  January 
1,  1948. 

Date  of  issuance:  February  28,  1949. 

By  the  Commission. 

[seal]  -  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  49-1650;  Hied,  Mar.  4.  1949; 

8:46  a.  m.j 


[Docket  Nos.  G-1019,  G-1092) 

El  Paso  Natural  Gas  Co.  and  Pacific 
Gas  and  Electric  Co. 

notice  of  findings  and  order  issuing  cer¬ 
tificates  OF  PUBLIC  CONVENIENCE  AND 
NECESSITY 

March  2,  1949. 

Notice  is  hereby  given  that,  on  March 
1,  1949,  the  Federal  Power  Commission 
issued  its  findings  and  order  entered  Feb¬ 
ruary  28,  1949,  issuing  certificates  of 
public  convenience  and  necessity  in  the 
above-designated  matters. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  49-1661;  Filed.  Mar.  4,  1949; 
*  8:49  a.  m.| 


[Docket  No.  G- 1096 [ 

Texas  Eastern  Transmission  Corp. 

ORDER  FURTHER  POSTPONING  HEARING 

March  1,  1949. 

On  February  21,  1949,  Texas  Eastern 
Transmission  Corporation  filed  a  motion 
for  an  indefinite  postponement  of  the 
hearing  herein  now  set  to  commence  on 
March  14,  1949; 
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The  Commission  finds: 

(1)  Texas  Eastern  has  agreed  that,  if 
such  postponement  is  granted,  it  will  not 
move  to  put  the  proposed  supplemental 
rate  schedules  into  effect  pursuant  to 
section  4  (e)  of  the  Natural  Gas  Act  prior 
to  a  final  determination  by  the  Commis¬ 
sion  herein. 

(2)  Good  cause  exists  for  further  post¬ 
poning  the  date  of  hearing  as  hereinafter 
provided. 

The  Commission  orders:  The  public 
hearing  herein  now  set  to  commence  on 
March  14,  1949,  be  and  the  same  hereby 
is  postponed  to  a  date  to  be  hereafter 
fixed  by  order  of  the  Commission. 

Date  of  issuance:  March  2,  1949. 

By  the  Commission. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[P.  R.  Doc.  49-1658;  Filed,  Mar.  4,  1949; 

•  8:49  a.  m.] 


[Docket  No.  G-1172) 

Independent  Natural  Gas  Co. 

* 

NOTICE  OF  APPLICATION 

March  1,  1949. 

Notice  is  hereby  given  that  on  February 
21,  1949,  Independent  Natural  Gas  Com¬ 
pany  (Applicant),  a  Delaware  corpora¬ 
tion  having  its  principal  place  of  busi¬ 
ness  at  Bartlesville,  Oklahoma,  filed  an 
application  with  the  Federal  Power  Com¬ 
mission  pursuant  to  section  7  (b)  of  the 
Natural  Gas  Act,  as  amended,  for  per¬ 
mission  and  approval  (1)  to  abandon  and 
remove  the  following  described  natural- 
gas  facilities  located  at  Applicant’s  Lodi 
Compressor  Station  in  Cass  County, 
Texas : 

Three  (3)  250-horsepower  compressors,  a 
portion  of  the  housing  in  which  said  com¬ 
pressors  are  located,  a  cooling  system  in  con¬ 
nection  therewith,  and  miscellaneous  pipe, 
valves  and  fittings  located  on  the  said  com¬ 
pressors  or  In  the  compressor  yard, 

and  (2)  to  abandon  and  discontinue  the 
sale  and  delivery  of  natural  gas  to  Arkan- 
sas-Louisiana  Gas  Company  (Arkansas- 
Louisiana)  at  Applicant’s  Lodi  Com¬ 
pressor  Station. 

Applicant  states  that  Arkansas-Louisi- 
ana  has  heretofore  been  purchasing  na¬ 
tural  gas  from  Applicant  at  the  Lodi 
Compressor  Station  in  the  approximate 
daily  volume  of  3,750  Mcf,  under  a  con¬ 
tract  terminable  by  either  party  on  30 
days’  written  notice  to  the  other  party, 
and  that  by  letter  of  January  11,  1949, 
Arkansas-Louisiana  has  terminated  such 
contract  effective  February  26. 1949.  Ap¬ 
plicant  states  that  it  has  heretofore  pur¬ 
chased  the  gas  required  for  delivery  in 
rendition  of  such  service  from  Phillips 
Petroleum  Company  under  a  contract 
which  runs  from  day  to  day  and  may  be 
terminated  at  any  time. 

Applicant  has  operated  its  Lodi  Com¬ 
pressor  Station  pursuant  to  a  “grand¬ 
father”  certificate  of  public  convenience 
and  necessity  issued  by  this  Commission 
on  October  6,  1942,  “In  the  Matter  of 
Independent  Natural  Gas  Company,” 
Docket  No.  G-379,  3  F.  P.  C.  824. 

Applicant  states  that  the  Phillips  Pe¬ 
troleum  Company,  on  whose  gasoline 


plant  site  the  compressors  and  equip¬ 
ment  are  located,  has  offered  to  purchase 
the  equipment  for  the  sum  of  $20,800, 
which  sum  Applicant  avers  is  the  es¬ 
timated  present  salvage  value  of  all  of 
such  equipment,  over  and  above  the  cost 
of  dismantling  and  removal. 

Applicant  further  states  that  no  per¬ 
sons  or  corporations  other  than  Appli¬ 
cant  and  Arkansas-Louisiana  have  any 
interest  in  the  discontinuance  of  such 
service. 

Any  interested  State  commission  is  re¬ 
quested  to  notify  the  Federal  Power 
Commission  whether  the  application 
should  be  considered  under  the  coopera¬ 
tive  provisions  of  §  1.37  of  the  Commis¬ 
sion’s  rules  of  practice  and  procedure 
and.  if  so,  to  advise  the  Federal  Power 
Commission  as  to  the  nature  of  its  in¬ 
terest  in  the  matter  and  whether  it 
desires  a  conference,  the  creation  of  a 
board,  or  a  joint  or  concurrent  hearing, 
together  with  reasons  for  such  request. 

The  application  of  Independent  Natu¬ 
ral  Gas  Company  is  on  file  with  the  Com¬ 
mission  and  is  open  to  public  inspection. 
Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
application  shall  file  with  the  Federal 
Power  Commission,  Washington  25,  D.  C., 
not  later  than  15  days  from  date  of  pub¬ 
lication  of  this  notice  in  the  Federal 
Register,  a  petition  to  intervene  or  pro¬ 
test.  Such  petition  or  protest  shall  con¬ 
form  to  the  requirements  of  §  1.8  or  §  1.10, 
whichever  is  applicable,  of  the  Commis¬ 
sion’s  rules  of  practice  and  procedure. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[P.  R.  Doc.  49-1659;  Piled.  Mar.  4,  1949; 

8:49  a.  m.J 


[Docket  No.  IT-5915] 

Pennsylvania  Water  &  Power  Co. 

NOTICE  OF  OPINION  AND  ORDER 

March  2,  1949. 

Notice  is  hereby  given  that,  on  Feb¬ 
ruary  28,  1949,  the  Federal  Power  Com¬ 
mission  issued  its  Opinion  No.  173-A  and 
order  entered  February  26,  1949,  denying 
applications  for  rehearing,  amending 
rate  reduction  order  Issued  January  5, 
1949  (published  in  the  Federal  Register 
on  January  12,  1949  (Vol.  14,  No.  8,  P. 
151)),  and  amending  order  issued  Jan¬ 
uary  31,  1949,  conditionally  staying  ef¬ 
fective  date  of  rate  reductions  in  the 
above-designated  matter. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  49-1660;  Filed,  Mar.  4,  1949; 

8:49  a.  m.) 


FEDERAL  TRADE  COMMISSION 

[Docket  No.  5592] 

National  Paper  Trade  Assn,  of  the  U.  S., 
Inc.,  et  al. 

order  appointing  trial  examiner 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  city  of  Washington,  D.  C.,  on  the  28th 
day  of  February  A.  D.  1949. 


In  the  matter  of  National  Paper  Trade 
Association  of  the  United  States,  Inc.,  a 
corporation,  et  al. 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony  and  the  re¬ 
ceipt  of  evidence,  and  pursuant  to  au¬ 
thority  vested  in  the  Federal  Trade  Com¬ 
mission, 

It  is  ordered,  That  Everett  F.  Haycraft, 
a  trial  examiner  of  this  Commission,  be 
and  he  hereby  is  designated  and  appoint¬ 
ed  to  take  testimony  and  receive  evidence 
in  this  proceeding  and  to  perform  all 
other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  and  the  receipt  of  evidence 
begin  at  a  time  and  place  to  be  later  des¬ 
ignated  by  the  trial  examiner. 

Upon  completion  of  the  taking  of  testi¬ 
mony  and  receipt  of  evidence  in  support 
of  the  allegations  of  the  complaint,  the 
trial  examiner  is  directed  to  proceed  im¬ 
mediately  to  take  testimony  and  evidence 
on  behalf  of  the  respondents.  The  trial 
examiner  will  then  close  the  taking  of 
testimony  and  evidence  and.  after  all 
intervening  procedure  as  required  by  law, 
will  close  the  case  and  make  and  serve  on 
the  parties  at  issue  a  recommended  de¬ 
cision  which  shall  include  recommended 
findings  and  conclusions,  as  well  as  the 
reasons  or  basis  therefor,  upon  all  the 
material  issues  of  fact,  law,  or  discretion 
presented  on  the  record,  and  an  appro¬ 
priate  recommended  order;  all  of  which 
shall  become  a  part  of  the  record  in  said 
proceeding. 

By  the  Commission. 

[seal]  D.  C.  Daniel, 

Secretary. 

IF.  R.  Doc.  49-1642;  Filed,  Mar.  4,  1949; 

8:45  a.  m  ] 


[File  No.  21-417] 

Clinical  Thermometer  Industry 

NOTICE  OF  HOLDING  OF  TRADE  PRACTICE 
CONFERENCE 

At  a  regular  session  of  the  Federal 
Trade  Commission  held  at  its  office  in  the 
city  of  Washington,  D.  C.,  on  the  2d 
day  of  March  1949. 

Notice  is  hereby  given  that  a  trade 
practice  conference  will  be  held  by  the 
Federal  Trade  Commission  for  the  Clini¬ 
cal  Thermometer  Industry  in  the  Flor¬ 
entine  Room  of  the  Hotel  Lexington, 
Avenue  and  48th  Street,  New  York  City, 
on  March  24,  1949,  commencing  at  1:00 
p.  m. 

The  industry  is  engaged  in  the  manu¬ 
facture,  sale  and  distribution  of  ther¬ 
mometers  used  for  determining  the  tem¬ 
perature  of  human  beings.  They  are 
generally  referred  to  as  “fever  thermom¬ 
eters.”  All  persons  or  concerns  en¬ 
gaged  in  such  business  are  cordially  in¬ 
vited,  as  members  of  the  industry,  to 
attend  or  be  represented  at  the  confer¬ 
ence  and  to  take  part  in  the  proceedings. 

The  conference  and  further  proceed¬ 
ings  in  the  matter  will  be  directed  toward 
the  eventual  establishment  and  promul¬ 
gation  by  the  Commission  of  trade  prac¬ 
tice  rules  for  the  industry  under  which 
unfair  methods  of  competition,  unfair  or 
deceptive  acts  or  practices,  and  other 
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trade  abuses,  may  be  eliminated  and  pre¬ 
vented. 

By  direction  of  the  Commission. 

[seal]  D.  C.  Daniel, 

Secretary. 

|F.  R.  Doc.  49-1664;  Filed,  Mar.  4,  1949; 
8:51  a.  m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  31-376] 

Middle  West  Utilities  Co.  of  Canada 
Ltd. 

ORDER  EXTENDING  EXEMPTION 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  city  of  Washington,  D.  C., 
on  the  28th  day  of  February  A.  D.  1949. 

The  Commission,  by  order  of  May  24, 
1939,  having  granted  to  Middle  West 
Utilities  Company  of  Canada  Limited  and 
its  subsidiaries,  direct  and  indirect  sub¬ 
sidiaries,  respectively,  of  The  Middle 
West  Corporation,  a  registered  holding 
company,  temporary  exemption  from 
certain  specified  portions  of  the  Public 
Utility  Holding  Company  Act  of  1935, 
pursuant  to  sections  3  (a)  (5)  and  3  (b) 
thereof;  and 

The  Commission,  upon  application, 
having  extended  the  period  of  such  ex¬ 
emption  by  orders  issued  from  time  to 
time,  the  latest  of  such  orders,  issued  on 
February  20,  1948.  having  provided  that 
the  exemption  granted  therein  shall  ex¬ 
pire  on  December  31,  1948,  without 
prejudice,  however,  to  the  right  of  Middle 
West  Utilities  Company  of  Canada  Lim¬ 
ited  to  apply  on  behalf  of  itself  and  its 
subsidiary  companies  for  an  extension 
of  the  time  during  which  such  exemption 
shall  be  effective;  and 

Middle  West  Utilities  Company  of  Can¬ 
ada  Limited  now  having  filed  an  applica¬ 
tion  for  a  further  extension  of  the  time 
during  which  such  exemption  shall  be 
effective;  and 

The  Commission  having  considered 
such  application  and  the  record  relevant 
thereto  and  deeming  it  appropriate  and 
not  detrimental  to  the  public  interest 
or  the  interest  of  investors  or  consumers 
to  grant  a  further  extension  of  the  ex¬ 
emption  granted  by  said  order  of  May 
24,  1939,  and  further  deeming  it  appro¬ 
priate  to  grant  applicant’s  request  that 
the  order  become  -effective  upon  the 
issuance  thereof; 

It  is  ordered.  That  the  time  during 
which  said  order  of  exemption,  issued 
on  May  24,  1939,  shall  be  effective  be, 
and  hereby  is,  extended  to  and  including 
December  31,  1949,  without  prejudice, 
however,  to  the  right  of  Middle  West 
Utilities  Company  of  Canada  Limited  to 
apply  on  behalf  of  itself  and  its  sub¬ 
sidiaries  for  a  further  extension  of  the 
time  during  which  such  order  shall  be 
effective  or  for  such  enlargement  of  the 
provisions  of  such  order  as  it  may  deem 
appropriate,  and  that  the  order  become 
effective  forthwith. 

By  the  Commission. 

I  seal  I  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  49-1655;  Filed,  Mar.  4,  1949; 

8:47  a.  m.J 


[File  No.  54-81] 

Middle  West  Corp.  et  al. 

ORDER  DENYING  APPLICATION 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  city  of  Washington,  D.  C., 
on  the  28th  day  of  February  A.  D.  1949. 

In  the  matter  of  The  Middle  West  Cor¬ 
poration,  Central  and  South  West  Util¬ 
ities  Company,  and  American  Public 
Service  Company,  File  No.  54-81. 

Benjamin  Mahler,  representing  him¬ 
self  and  his  wife  as  holders  of  junior  pre¬ 
ferred  stock  of  Central  and  South  West 
Utilities  Company  (“Central”),  having 
filed  an  application  requesting  the  Com¬ 
mission  to  reconsider'  its  allowance  of 
$10,000  to  him,  authorized  by  our  order 
of  October  1,  1948,  for  services  rendered 
in  connection  with  the  merger  and  re¬ 
organization  of  American  Public  Service 
Company  and  Central,  under  section 
11  (e)  of  the  Public  Utility  Holding  Com¬ 
pany  Act  of  1935,  and  to  modify  said 
order  to  the  extent  of  authorizing  the 
payment  of  $35,000  requested  by  appli¬ 
cant;  and 

The  Commission  having  duly  consid¬ 
ered  the  aforesaid  application  and  the 
grounds  set  forth  therein,  and  it  appear¬ 
ing  that  said  application  raises  no  issue 
of  substance  not  previously  presented  to 
the  Commission  and  considered  in  its 
memorandum  findings,  opinion  and  or¬ 
der  of  October  1, 1948  (Holding  Company 
Act  Release  No.  8547) ;  and 

The  Commission  finding  that  no  ade¬ 
quate  basis  has  been  presented  for  au¬ 
thorizing  the  payment  to  applicant  of 
more  than  the  $10,000  heretofore  author¬ 
ized,  and  that  said  application  should  be 
denied: 

It  is  hereby  ordered.  That  said  appli¬ 
cation  filed  by  Benjamin  Mahler  be,  and 
it  hereby  is,  in  all  respects  denied. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  49-1654;  Filed,  Mar.  4,  1949; 

8:47  a.  m.J 


[File  No.  70-1972] 

Central  Maine  Power  Co. 

SUPPLEMENTAL  ORDER  GRANTING  APPLICATION 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  city  of  Washington,  D.  C.,  on 
the  28th  day  of  February  A.  D.  1949. 

Central  Maine  Power  Company  (“Cen¬ 
tral  Maine”),  a  public-utility  company 
and  a  direct  subsidiary  of  New  England 
Public  Service  Company  (“NEPSCO'),  a 
registered  holding  company  which  in 
turn  is  a  direct  subsidiary  of  Northern 
New  England  Company,  also  a  regis¬ 
tered  holding  company,  having  filed  an 
amended  application  pursuant  to  the 
third  sentence  of  section  6  (b)  of  the 
Public  Utility  Holding  Company  Act  of 
1935  and  Rule  U-50  thereunder  request¬ 
ing  an  exemption  from  the  provisions  of 
section  6  (a)  of  the  act  and  an  exemp¬ 
tion  from  the  competitive  bidding  re¬ 
quirements  of  Rule  U-50  with  respect  to 
the  issue  and  sale  by  the  applicant  of 
286,496  shares  of  its  common  stock,  $10 
par  value,  such  stock  to  be  sold  to  under¬ 


writers  subject  to  the  preemptive  rights 
of  stockholders  and  NEPSCO  proposing 
to  waive  its  preemptive  right  to  purchase 
219,196  shares  of  the  proposed  issue;  and 
the  Commission  having  by  order  dated 
February  1,  1949,  granted  said  amended 
application  subject  to  certain  terms  and 
conditions;  further  amendments  to  the 
application  having  been  filed  and  a  fur¬ 
ther  hearing  having  been  held  and  the 
Commission  finding  that: 

Central  Maine,  after  negotiations  with 
five  prospective  underwriters,  has  entered 
into  an  agreement  with  Harriman  Ripley 
&  Co.,  Incorporated,  as  representative  of 
a  group  of  underwriters,  for  the  sale  of 
such  stock;  the  agreement  provides  that 
the  price  at  which  the  stock  will  be  of¬ 
fered  by  the  company  for  subscription  by 
stockholders,  the  price  to  be  paid  the 
company  by  the  underwriters,  and  the 
initial  price  at  which  the  stock  will  be 
offered  by  the  underwriters  for  sale  to  the 
public  will  be  $15,875  per  share,  resulting 
in  aggregate  gross  proceeds  to  the  com¬ 
pany  of  $4,548,124;  the  agreement  fur¬ 
ther  provides  that  Central  Maine  will  pay 
underwriting  fees  as  follows:  $1.25  per 
share  on  the  219,196  shares  available  for 
immediate  sale  to  the  public  by  reason  of 
the  waiver  by  NEPSCO  of  its  preemptive 
rights;  $0.75  per  share  as  a  standby  fee 
on  the  remaining  67,300  shares  to  be 
offered  for  subscription  by  stockholders 
over  a  period  of  15  days;  and  $0.75  per 
share  as  a  pickup  fee  on  the  unsubscribed 
shares,  which  are  to  be  purchased  by  the 
underwriters;  the  agreement  further  pro¬ 
vides  that  the  underwriters  will  pay 
members  of  the  National  Association  of 
Securities  Dealers,  Inc.,  $0.50  per  share 
for  obtaining  subscriptions  by  stock¬ 
holders; 

Central  Maine  estimates  that  fees  and 
expenses  incurred  or  to  be  incurred  in 
connection  with  the  proposed  transac¬ 
tion,  other  than  legal  and  accounting 
and  auditing  fees  and  expenses,  and  un¬ 
derwriters’  fees  and  commissions,  will 
amount  to  $56,580;  and 

The  Public  Utilities  Commission  of 
Maine,  the  State  in  which  the  applicant 
is  organized  and  doing  business,  having 
entered  a  final  order  authorizing  the 
proposed  issue  and  sale;  and 

The  Commission  having  considered  the 
record  and  finding  no  basis  for  the  im¬ 
position  of  terms  and  conditions  with 
respect  to  the  matters  set  forth  above; 

It  is  ordered ,  That  the  application  as 
amended  be.  and  it  hereby  is,  granted, 
subject  however  to  the  provisions  of  Rule 
U-24  and  to  the  condition  that  jurisdic¬ 
tion  be,  and  it  hereby  is,  reserved  with 
respect  to  the  payment  of  all  legal  and 
accounting  and  auditing  fees  and  ex¬ 
penses  incurred  or  to  be  incurred  in  con¬ 
nection  with  the  proposed  transaction; 
and 

It  is  further  ordered,  That,  with  the 
exception  of  jurisdiction  with  regard  to 
the  payment  of  legal  and  accounting 
and  auditing  fees  and  expenses,  the 
jurisdiction  reserved  in  our  order  of 
February  1,  1949,  in  this  proceeding  be, 
and  it  hereby  is,  released. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  49-1653;  Filed,  Mar.  4,  1949; 

.  8:47  a.  m.J 
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[File  No.  70-2062] 

Arkansas  Power  &  Light  Co.  and  Laki 
Catherine  Corp. 

ORDER  GRANTING  APPLICATION  AND  PERMIT¬ 
TING  DECLARATION  TO  BECOME  EFFECTIVE 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  Its 
office  in  the  city  of  Washington,  D.  C., 
on  the  28th  day  of  February  A.  D.  1949. 

Arkansas  Power  &  Light  Company 
(“Arkansas”) ,  a  utility  subsidiary  of 
Electric  Power  &  Light  Corporation, 
which  is  a  registered  holding  company 
subsidiary  of  Electric  Bond  and  Share 
Company,  also  a  registered  holding  com¬ 
pany,  and  Arkansas’  wholly  owned  non¬ 
operating  subsidiary,  Lake  Catherine 
Corporation  (“Lake  Catherine”)  having 
filed  an  application-declaration  pursuant 
to  the  Public  Utility  Holding  Company 
Act  of  1935,  particularly  sections  9,  10 
and  12  (f)  thereof  and  Rules  U-42  and 
U-43  of  the  rules  and  regulations  promul¬ 
gated  thereunder,  with  respect  to  the 
following  proposed  transactions: 

Arkansas  owns  all  the  outstanding  se¬ 
curities  of  Lake  Catherine,  consisting  of 
100,000  shares  of  common  stock  of  the 
stated  value  of  $1,000,000  for  which  Ar¬ 
kansas  paid  cash  in  the  amount  of  $1,000,- 
000,  Arkansas  has  subsequently  ad¬ 
vanced  $1,025,000  to  Lake  Catherine  on 
open  account  to  meet  commitments  of 
the  latter  corporation. 

Lake  Catherine  was  organized  by  Ar¬ 
kansas  for  the  purpose  of  acquiring  from 
War  Assets  Administration  an  incom¬ 
plete  generating  plant  at  Jones  Mills, 
Arkansas,  for  a  cash  consideration  of 
$925,000.  As  a  condition  of  the  purchase 
contract  Lake  Catherine  or  Arkansas 
was  to  install  a  generating  station  of 
80,000  kw.  of  generating  capacity  for 
the  purpose  of  delivering  power  up  to 
that  capacity  to  the  operator  of  certain 
pot  lines  in  the  aluminum  reduction 
plant  at  Jones  Mills,  Arkansas. 

The  application  proposing  the  forma¬ 
tion  of  Lake  Catherine  and  the  purchase 
of  its  stock  by  Arkansas  stated  that 
definitive  arrangements  for  the  ultimate 
ownership  and  means  of  financing  the 
generating  plant  had  not  been  developed, 
but  that  Arkansas  expected  to  complete 
such  plans  within  one  year  after  ac¬ 
quisition  of  the  plant  by  Lake  Catherine. 
It  was  further  stated  in  that  application 
that  within  that  period  Arkansas  would 
apply  for  authority  to  liquidate  Lake 
Catherine  or  merge  it  into  Arkansas,  un¬ 
less  such  period  should  be  extended  by 
this  Commission. 

Arkansas  and  Lake  Catherine  now  pro¬ 
pose  to  liquidate  Lake  Catherine  through 
a  surrender  by  Arkansas  of  all  outstand¬ 
ing  stock  of  Lake  Catherine  for  cancella¬ 
tion,  the  cancellation  of  the  debt  owing 
by  Lake  Catherine  to  Arkansas  and  such 
additional  indebtedness  as  may  be  in¬ 
curred  up  to  the  time  of  dissolution  of 
Lake  Catherine,  and  the  assumption  by 
Arkansas  of  all  of  Lake  Catherine’s  lia¬ 
bilities  and  obligations  in  exchange  for 
the  transfer  to  Arkansas  of  all  of  Lake 
Catherine’s  properties  and  assets.  Lake 
Catherine  will  thereupon  be  dissolved. 

The  proposed  transactions  have  been 
approved  by  the  Arkansas  Public  Service 
Commission,  the  State  Commission  of 


the  State  In  which  Arkansas  and  Lake 
Catherine  are  organized  and  doing  busi¬ 
ness. 

The  application-declaration  having 
been  filed  on  February  11,  1949  and  an 
amendment  thereto  having  been  filed  on 
February  25,  1949,  notice  of  said  filing 
having  been  given  in  the  form  and  man¬ 
ner  prescribed  by  Rule  U-23  promulgated 
pursuant  to  the  act,  and  the  Commission 
not  having  received  a  request  for  hearing 
with  respect  to  the  application-declara¬ 
tion,  as  amended,  within  the  period 
specified  in  said  notice  or  otherwise,  and 
not  having  ordered  a  hearing  thereon; 
and 

The  Commission  observing  no  basis  for 
adverse  findings,  the  Commission  making 
the  necessary  affirmative  findings  re¬ 
quired  by  section  10  of  the  act,  and  the 
Commission  deeming  it  appropriate  that 
the  application-declaration,  as  amended, 
be  granted  and  permitted  to  become 
effective,  and  also  deeming  it  appropriate 
to  grant  the  request  of  applicant-declar¬ 
ant  that  the  order  become  effective  forth¬ 
with  upon  its  Issuance; 

It  is  ordered,  That  pursuant  to  Rule 
U-23  and  the  applicable  provisions  of  said 
act  and  subject  to  the  terms  and  condi¬ 
tions  prescribed  in  Rule  U-24  that  said 
application-declaration,  as  amended,  be, 
and  the  same  hereby  is,  granted  and  per¬ 
mitted  to  become  effective  forthwith. 

By  the  Commission. 

r seal]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  49-1652;  Filed,  Mar.  4,  1949; 

8:47  a.  m.[ 


[File  No.  812-583] 

Chicago  Corp. 

NOTICE  OF  APPLICATION 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  city  of  Washington.  D.  C., 
on  the  1st  day  of  March  A.  D.  1949. 

Notice  is  hereby  given  that  The  Chi¬ 
cago  Corporation  (“applicant”) ,  a  Dela¬ 
ware  corporation,  135  South  La  Salle 
Street,  Chicago  3,  Illinois,  an  investment 
company  registered  under  the  Invest¬ 
ment  Company  Act  of  1940,  has  filed  an 
application  pursuant  to  Rule  N-17D-1  of 
the  rules  and  regulations  promulgated 
under  the  act  with  respect  to  a  profit- 
sharing  plan  and  trust  agreement  which 
the  applicant  proposes  to  establish  for 
the  benefit  of  its  officers  and  salaried  em¬ 
ployees,  excluding  directors  who  are  not 
officers  or  employees,  who  make  applica¬ 
tion  to  participate  and  who,  as  of  any 
December  31st,  are  at  work  on  a  regular 
salary  basis,  have  completed  one  or  more 
past  service  years  and  have  attained  the 
age  of  29*4  years. 

The  plan  provides  for  contributions  by 
the  applicant  in  an  amount  equal  to  3% 
of  its  annual  net  profits,  before  Federal 
Income  taxes,  exclusive  of  any  gains  or 
losses  on  the  disposition  of  securities. 
The  amount  of  the  contribution  may  not 
exceed  the  maximum  amount  which  may 
be  deductible  for  tax  purposes  nor  may  it 
exceed  an  amount  which  would  reduce 
the  net  profit  of  the  applicant  after  Fed¬ 


eral  income  taxes  below  $2,500,000.  Ap¬ 
plicant  will  determine  in  each  year 
whether  or  not  a  contribution  will  be 
made  for  that  year.  No  contribution  will 
be  made  for  any  year  in  which  the  net 
profit  of  the  applicant,  after  income 
jaxes,  is  less  than  $2,500,000. 

It  is  estimated  that  the  cost  of  the 
plan  for  the  year  1949  will  be  about 
$120,000,  approximately  the  maximum 
amount  which  may  be  deducted  for  Fed¬ 
eral  income  tax  purposes  under  the  In¬ 
ternal  Revenue  Code  as  currently  in  ef¬ 
fect.  The  plan,  if  irhad  been  in  effect 
for  the  year  1948,  would  have  cost  $120,- 
000.  Of  this  amount,  $16,750  would  have 
been  allocable  to  officers  and  $103,250 
would  have  been  allocable  to  all  partici¬ 
pating  employees  other  than  officers. 

The  profit-sharing  plan  provides  that 
participation  by  a  participant  therein 
continues  until  normal  retirement  at  age 
65.  prior  death,  disability,  dismissal  or 
resignation.  Where  participation  termi¬ 
nates  within  5  years,  the  plan  provides 
that  the  amount  credited  to  the  account 
of  a  participant  will  be  forfeited  either 
wholly  or  partially,  depending  upon  the 
number  of  years  of  participation.  The 
plan  further  provides  that  the  applicant’s 
contribution,  if  any,  will  be  allocated 
each  year  among  the  participants  in  the 
proportion  which  the  individual  partici¬ 
pant’s  salary  bears  to  the  total  salaries  of 
all  participants  and  that  the  income  of 
the  fund  and  forfeitures  under  the  plan 
will  be  allocated  among  the  participants 
in  the  proportion  to  which  the  amount 
credited  to  the  account  of  the  individual 
participants  bear  to  the  total  amount 
credited  to  the  accounts  of  all  partici¬ 
pants. 

The  profit-sharing  plan  was  adopted 
by  applicant’s  board  of  directors  on  Feb¬ 
ruary  7,  1949,  subject  to  approval  of 
stockholders.  The  board  reserves  the 
right  to  make  such  non-material  amend¬ 
ments  to  the  plan  as  may  be  necessary  to 
qualify  the  plan  as  tax-exempt  under 
section  165  of  the  Internal  Revenue  Code, 
as  amended.  In  the  event  that  the  plan 
is  not  so  qualified  it  will  not  be  placed  in 
effect. 

Rule  N-17D-1  provides,  in  part,  that 
“No  affiliated  person  of  any  registered  in¬ 
vestment  company,  or  of  any  company 
controlled  by  any  such  registered  com¬ 
pany,  shall  participate  in,  or  effect  any 
transaction  in  connection  with,  and  bo¬ 
nus.  profit-sharing  or  pension  plan  or  ar¬ 
rangement  in  which  any  such  registered 
or  controlled  company  is  a  participant 
unless  an  application  regarding  such  plan 
or  arrangement  has  been  filed  with  the 
Commission  and  has  been  granted  by  an 
order  entered  prior  to  the  submission  of 
such  plan  or  arrangement  to  security 
holders  for  approval,  or  prior  to  the  adop¬ 
tion  thereof  if  not  so  submitted.” 

All  interested  persons  are  referred  to 
said  application  which  is  on  file  at  the 
Washington,  D.  C.  office  of  the  Commis¬ 
sion  for  a  more  detailed  statement  of  the 
matters  and  fact  and  law  therein  as¬ 
serted. 

Notice  is  further  given  that  an  order 
granting  the  application  may  be  Issued 
by  the  Commission  at  any  time  after 
March  11,  1949  unless  prior  thereto  a 
hearing  upon  the  application  is  ordered 
by  the  Commission,  as  provided  in  Rule 


1030 


NOTICES 


N-5  of  the  rules  and  regulations  pro¬ 
mulgated  under  the  act.  Any  interested 
person  may,  not  later  than  March  10, 
1949,  at  5:30  p.  m.  eastern  standard  time, 
submit  to  the  Commission  in  writing  his 
views  or  any  additional  facts  bearing 
upon  this  application  or  the  desirability 
of  a  hearing  thereon,  or  request  the  Com¬ 
mission  in  writing  that  a  hearing  be  held 
thereon.  Any  such  communication  or 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission,  425 
Second  Street  NW.,  Washington  25,  D.  C., 
and  should  state  briefly  the  nature  of  the 
interest  of  the  person  submitting  such 
information  or  requesting  a  hearing,  the 
reasons  for  such  request,  and  the  issues  of 
fact  or  law  raised  by  the  application 
which  he  desires  to  controvert. 


All  determinations  and  all  action  re¬ 
quired  by  law,  Including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
February  15,  1949. 

For  the  Attorney  General. 


By  the  Commission. 

[  seal  ]  Nell  ve  A.  Thorsen, 

Assistant  Secretary. 

|F.  R.  Doc.  49-1651;  Filed,  Mar.  4,  1949; 
8:47  a.  m.] 


DEPARTMENT  OF  JUSTICE 

Office  of  Alien  Property 

Authority  :  40  8tat.  411,  65  Stat.  839,  Pub. 
Laws  322,  671,  79th  Cong.,  60  Stat.  80,  925;  50 
U.  8.  C.  and  Supp.  App.  1,  616;  E.  O.  9193, 
July  6,  1942  ,  3  CFR,  Cum.  Supp.,  E.  O.  9567, 
June  8,  1945,  3  CFR,  1945  Supp.,  E.  O.  9788, 
Oct.  14,  1946,  11  F.  R.  11981. 

(Vesting  Order  12829] 

Othelia  Caroline  de  La  Roche 

In  re:  Stock  owned  by  Othelia  Caroline 
de  La  Roche.  F-28-28947-D-1. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended,  Ex¬ 
ecutive  Order  9193,  as  amended,  and  Ex¬ 
ecutive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Othelia  Caroline  de  La  Roche, 
whose  last  known  address  is  Humboldt- 
strasse  62,  (23)  Bremen,  Germany,  is  a 
resident  of  Germany  and  a  national  of  a 
designated  enemy  country  (Germany) ; 

2.  That  the  property  described  as  fol¬ 
lows:  Sixty-five  (65)  shares  of  $20  par 
value  common  capital  stock  of  Waiman- 
alo  Sugar  Company,  827  Fort  Street, 
Honolulu,  T.  H.,  a  corporation  organized 
under  the  laws  of  the  Territory  of  Ha¬ 
waii,  evidenced  by  certificate  numbered 
47,  registered  in  the  names  of  “Sophie 
Louise  Henriette  Huber  and  Othelia  Car¬ 
oline  de  La  Roche  as  Joint  Tenants  with 
Right  of  Survivorship,”  together  with  all 
declared  and  unpaid  dividends  thereon. 


[seal]  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

(F.  R.  Doc.  49-1672;  Filed,  Mar.  4,  1949; 
8:53  a.  m.] 


[Vesting  Order  12831] 

Masaichi  Marumoto 

In  re:  Bank  account  owned  by  Ma¬ 
saichi  Marumoto.  D-39-17995-E-1. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended,  Execu¬ 
tive  Order  9193,  as  amended,  and  Execu¬ 
tive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Masaichi  Marumoto,  whose 
last  known  address  is  Ebamachi,  Hiro- 
shima-ken,  Japan,  is  a  resident  of  Japan 
and  a  national  of  a  designated  enemy 
country  (Japan) ; 

2.  That  the  property  described  as  fol¬ 
lows:  That  certain  debt  or  other  obliga¬ 
tion  owing  to  Masaichi  Marumoto,  by 
Bank  of  Haw  aii,  King  and  Bishop  Streets, 
Honolulu,  T.  H.,  arising  out  of  a  savings 
account.  Account  Number  148389,  en¬ 
titled  Masaichi  Marumoto,  maintained  at 
the  branch  office  of  the  aforesaid  bank 
located  at  Kaunakakal,  Molokai,  T.  H  , 
and  any  and  all  rights  to  demand,  en¬ 
force  and  collect  the  same, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on 
account  of,  or  owing  to,  or  which  is  evi¬ 
dence  of  ownership  or  control  by,  the 
aforesaid  national  of  a  designated  enemy 
country  (Japan) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subpagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States  re¬ 
quires  that  such  person  be  treated  as  a 
national  of  a  designated  enemy  country 
(Japan). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 


wise  dealt  with  in  the  Interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
February  15,  1949. 

For  the  Attorney  General. 

[seal]  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  49-1673;  Filed,  Mar.  4,  1949; 
8:53  a.  m.j 


[Vesting  Order  12849] 
Constantin  Hauschel 

In  re:  Estate  of  Constantin  Hauschel, 
deceased.  File  No.  D-28-10685;  E.  T. 
sec.  15031. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended,  Execu¬ 
tive  Order  9193,  as  amended,  and  Execu¬ 
tive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Anton  Leibold,  whose  last 
known  address  is  Germany,  is  a  resident 
of  Germany  and  a  national  of  a  desig¬ 
nated  enemy  country  (Germany); 

2.  That  all  right,  title,  Interest  and 
claim  of  any  kind  or  character  whatso¬ 
ever  of  the  person  named  in  subpar¬ 
agraph  1  hereof,  in  and  to  the  estate  of 
Constantin  Hauschel,  deceased,  is  prop¬ 
erty  payable  or  deliverable  to,  or  claimed 
by,  the  aforesaid  national  of  a  designated 
enemy  country  (Germany) ; 

3.  That  such  property  is  in  the  process 
of  administration  by  LeRoy  Jones,  Old 
Albuquerque,  New  Mexico,  as  Executor, 
acting  under  the  judicial  supervision  of 
the  Probate  Court,  Bernalillo  County, 
New  Mexico; 

and  it  is  hereby  determined: 

4.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  person  be  treated  as 
a  national  of  a  designated  enemy  coun¬ 
try  (Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  hqld,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
February  24,  1949. 

For  the  Attorney  General. 

[seal]  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  49-1675;  Filed,  Mar.  4,  1949; 

8:53  a.  m.] 


Is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on  ac¬ 
count  of,  or  owing  to,  or  which  is  evidence 
of  ownership  or  control  by,  Othelia 
Caroline  de  La  Roche,  the  aforesaid  na¬ 
tional  of  a  designated  enemy  country 
(Germany) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  person  be  treated  as 
a  national  of  a  designated  enemv  country 
(Germany). 


